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DEPARTMENT OF THE ARMY
PERMIT EVALUATION AND DECISION DOCUMENT
Seattle District

Applicant. Northwest Aggregates
Application No. NWS-2000-01094-SO

1. Introduction.

A. Contents.
This document constitutes the Corps decision based on the Final Environmental
Assessment (Final EA), Section 404(b)(1) Guideline Evaluation and Finding of No
Significant Impacts (FONSI) for the work described in the 13 December 2004 and 14
April 2005 public notices and shown on drawings dated November 2003 and revised May
2008 and described as Proposed Project in the Final EA and FONSI (Appendix B).

B. Decision.
My decision is to issue a permit with special conditions for this work. [The special
conditions are discussed in Section VIII of this document.]

I1. Project Information.

A. Location.
The proposed dock would be located on the southeast shoreline of Maury Island, King
County, Washington.

B. Description of the Proposed Work.
The applicant proposes to replace and extend the existing barge loading facility (dock)
and associated upland sand and gravel mine. The proposed work consists of the removal
of the existing conveyor trestle, walkways, pier structures, eight dolphins, and four
submerged piling. The demolition work includes removal of 228 timber piling and
backfilling of depressions left by their removal with up to 82 cubic yards of clean pea
gravel or sand. The proposed work includes construction of a barge-loading conveyor
tube with three 4- to 6-pile support bents; seven 6-pile berthing dolphins with fenders and
aluminum catwalks. The replacement dock would extend up to 305 feet waterward of the
Mean High Water (MHW) line and dock face would run 510 feet parallel to the shoreline.
The upland mining operation would take place on 155 acres adjacent to the barge loading
facility. Details of the proposed project, both dock and upland mine are presented in
Section 4 and 5 of the Final EA.

C. Description of the Proposed Mitigation.
The applicant incorporated into the project design mitigation measures to avoid and/or
reduce impacts and monitor for any potential impacts that could occur to the aquatic and
upland resources. The applicant has submitted mitigation monitoring plans for nearshore



habitat including annual surveys of eelgrass, substrate, forage fish spawning, and
macroalgae. Upland monitoring will include monitoring of groundwater, noise and air.
Section 6, Section 13 and Appendix C of the Final EA provide additional details and
Section VI of this document includes additional discussion of the applicant’s mitigation.

D. Jurisdiction.
Puget Sound is a navigable water of the United States. The U.S. Army Corps of
Engineers (Corps) has regulatory jurisdiction over the proposed work pursuant to Section
10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. The scope of
analysis is defined and discussed in detail in Section 8 of the Final EA (Appendix B).
The Department of Army (DA) permit action confers Federal control and responsibility
over the environmental effects occurring in the Corps jurisdictional areas described as the
upland mine, the dock’s footprint, and in the marine waters stretching from the east
shoreline of Maury Island from Piner Point to Point Robinson, and extending three miles
across East Passage to the opposite shoreline.

E. Purpose.
The purpose of the proposed work is to provide sand and gravel by waterborne transport
to meet the market demands of the Central Puget Sound region.

F. Project Need.
The underlying need for the proposed project is supported by a regional need for sand,
the limitations on opening up new mines in the Puget Sound region, and the location of
existing aggregate and concrete industries that depend on the sand and gravel. Additional
information on project need and purpose is presented in Section 9 of the Final EA and
Section G (page 13) of this document.

IIL. Public Involvement.

A. Public Notice Date. “
A public notice for this proposal was circulated on 13 December 2004. The expiration
date for comments was 13 January 2005.

B. Requests for Public Hearing.
The Corps received numerous comments; many requested a public hearing during the
public notice comment period. On 14 April 2005, the Corps issued a public notice for the
public hearing and public notice erratum which extended the Corps’ evaluation to include
a review under authority of Section 404 of the Clear Water Act for the placement of clean
pea gravel or sand in depression caused by the removal of the timber piles. The
expiration date for comments was 31 May 2005.

C. Public Hearing.
The public hearing was held on 17 May 2005 on Vashon Island in King County. Over
600 individuals attended the public hearing and over 40 individuals spoke during the
hearing. Public opinions on the proposed project were obtained and considered in the



Corps’ permit decision process. Appendix A of this document contains the Corps
response to comments.

D. Public Notice for Draft Environmental Assessment and Draft Finding of No
Significant Impact.
A public notice for the Draft Environmental Assessment (Draft EA) and Draft Finding of
No Significant Impact (Draft FONSI) was circulated on 8 February 2008. The expiration
date for comments was 10 March 2008. The Corps received numerous requests to extend
the comment period. Based on these requests the Corps extended the comment period
until 17 March 2008.

Appendix A of this document contains the received comments arranged by topic groups,
the applicant’s response, and the District Engineer’s response. Organizations that
provided comments are addressed by the topic groups. Comments received from Federal,
state, and local agencies are addressed individually after the grouped responses.

IV. Alternatives. [33 CFR 320.4(b)(4), 40 CFR 230.10]

The alternative analysis for this project is contained in Section 10 of the Final EA in
support of this decision. Based on the finding of the Final EA in addition to all
supporting documents, my decision is to issue this permit with modifications.

V. Environmental/Public Factors Considered and Factual Determinations.

The Corps has evaluated both the individual and cumulative impacts of the proposed
work. Possible alternatives to reduce identified adverse impacts have also been
considered and incorporated where practicable [33 CFR 320.4(a)(1) and 40 CFR 230.11].
The Final EA (Appendix B) provides an in depth evaluation of the environmental impacts
for the proposed project. The results of this evaluation are summarized in the sections
below.

A. Affected Environment.
Detailed information on the affected environment is available in Section 12 Affected .
Environment (Baseline Conditions) of the Final EA (Appendix B). The following is a
summary of the information contained in Appendix B.

B. Physical and/or Chemical Characteristics and Anticipated Changes.

(X) Substrate: (Final EA Section 12.10) The substrate in the intertidal and subtidal
area of the project site would be disturbed by the proposed work. Removal of the
old piles would remove a source of potential creosote contamination in the
substrate. A few square feet of additional predominately fine sand and silt substrate
also would be disturbed around each new steel piling that would be installed.
Depressions left in the substrate from the removal of the old piling would be
backfilled with clean sand or gravel to reduce leaching of residual creosote into the
water column. The anchors or spuds placed on the substrate to stabilize the barge
during extraction and driving of piles would also disturb substrate. Tugboats would
generate turbulence that would disturb finer sediments in the substrate should the



tug propeller be directed toward the shoreline during movement of barges to and
from the dock.

To ensure that any impacts to substrate from project operation are identified, the
applicant has proposed bathymetry surveys be conducted prior to construction and
at one year intervals for the first four years after project construction. Afier the first
four years the surveys would be done every other year for the life of the project.

Impacts to substrate during construction and operation of the dock are expected to
be minor and temporary. The upland mining activities will not impact the substrate.
With the addition of special conditions “f” through “p” listed at the end of this
document, I have determined that the impacts to substrate are not contrary to the
public interest and comply with the Guidelines.

(X) Currents, circulation, and drainage patterns: (Final EA Section 13.4.3) The
proposed project will have negligible effect on the littoral current and drift cell
sediment flow patterns due to the low density of pilings, berth-facing structures and
berthing limits of one barge. I have determined that the impacts to substrate are not
contrary to the public interest and comply with the Guidelines.

(X) Suspended particulates, turbidity: (Final EA Section 13.4.1) Tugboats would
generate turbulence that would suspend finer sediments, should the tug propeller be
directed toward the shoreline. Disturbance of the substrate across the site is
expected to be minor and temporary. The applicant’s proposed barge protocol and
bathymetry surveys conducted after project construction will assist in identifying
any recurring suspension of substrate due to tugboat movements at the dock. The
upland mining area does not contain any surface water including streams. All
stormwater will be contained within the mine and infiltrated (i.e., recharge to the
aquifer) after pre-treatment. Stormwater will not be discharged to Puget Sound.
Therefore, the mining operation is not expected to result in turbidity impacts. I
have determined that the suspended particulates/turbidity impacts are not contrary -
to the public interest and comply with the Guidelines.

(X) Water quality: (Final EA Section 13.15) The principal water quality effects
would be limited to turbidity and particulates suspended by piling removal and
installation, tugboat operations, and placement of clean pea gravel or sand in any
depressions created by the removal of the old piling. The tug operation plans would
minimize accidental and “routine” lubricant and fuel discharges which would
minimize risks from these kinds of contaminant sources to water quality during the
construction and operation phases of the proposed project. Oil spill risk is low.
Removal of the old creosote treated timber piles is considered a benefit to the
marine environment. The applicant has proposed monitoring of groundwater to
ensure that any unforeseen impacts to groundwater quality are quickly identified.

Impacts on water quality to the marine waters are expected to be minor and
temporary. With 15 feet of unsaturated sand between the mine floor and the water



table, and over 800 feet between the nearest stormwater pond and the beach, the
potential for a contaminant to reach the groundwater, the beach seeps or Puget
Sound is unlikely. Impacts to the quality of groundwater (i.e., sole source aquifer)
from the upland mining operations are not expected to occur. See Appendix A
Section 12, Applicant response for additional discussion on groundwater and
groundwater monitoring. No other activities or discharges affecting water quality
are anticipated. Washington State Department of Ecology (Ecology) issued a state
water quality certification that requires the applicant to submit for approval a
groundwater monitoring plan and to maintain the 15-foot buffer between the floor
of the mine and groundwater. Ihave determined that the impacts to water quality
are not contrary to the public interest and comply with the Guidelines.

( ) Flood control functions: N/A

(X) Erosion and accretion patterns: (Final EA Section 13.11) Ihave determined
that the proposed project effects on erosion and accretion is negligible and therefore
are not contrary to the public interest and comply with the Guidelines.

(X) Storm, wave and erosion buffers: (Final EA Section 13.11) This reach of
shoreline is considered semi-protected, with lower wave energy than other locations
in the Puget Sound region. The existing feeder bluffs and natural shoreline would
continue to provide erosion buffers. Ihave determined that changes to storm, wave
and erosion buffers are not expected to occur and are not contrary to the public
interest and comply with the Guidelines.

(X) Aquifer recharge: (Final EA Section 13.14) The proposed project will have
negligible effects on the groundwater/aquifer recharge due to the maintenance of 15
foot zone between the mine floor and aquifer (groundwater) and infiltration of all
stormwater. With 15 feet of unsaturated sand between the mine floor and the water
table, and over 800 feet between the nearest stormwater pond and the beach, the
potential for a contaminant to reach the groundwater, the beach seeps or Puget
Sound is unlikely. See Appendix A, Section 12, Applicant Response for additional
discussion on groundwater and groundwater monitoring. The state water quality
certification requires the maintenance of the 15 foot buffer between the mine floor
and groundwater and submittal of groundwater monitoring plan for review and
approval by Ecology. I have determined that negligible changes to
groundwater/aquifer recharge are not contrary to the public interest and comply
with the Guidelines

( ) Baseflow: N/A

(X) Mixing zone: The proposed placement of clean sand or pea gravel in the
depression left by the removal of the old pilings impact will be negligible as the
proposed discharge material is similar in characteristics to the existing substrate; the
water depth, current velocity, and the rate of discharge. I have determined that



mixing zones acceptable and not contrary to the public interest and comply with the
Guidelines

C. Biological Characteristics and Anticipated Changes.

(X) Special aquatic sites [wetlands, mudflats, coral reefs, pool and riffle areas,
vegetated shallows, sanctuaries, and refuges, as defined in 40 CFR 230.40-45]:
(Final EA Section 13.4.6) The proposed project will not impact wetlands or directly
impact any vegetated shallows (eelgrass). Construction impacts to eelgrass areas
will be avoided by marking these areas with buoys and ensuring that construction
barges will not anchor or spud in or near two eelgrass areas. Impacts to eelgrass
could result from the tugboat propeller wash scouring the eelgrass areas that are
located landward of the proposed berth face. However, the proposed location of the
dock face is expected to reduce propeller wash and avoid shading impacts on the
existing eelgrass beds and nearshore habitat. Shading impacts would be further
reduced by the use of 75% open steel grating on the dolphin’s platforms and grated
catwalk connecting the seven dolphins. The applicant has proposed procedures and
monitoring of tug and barge movements as detailed in the “Barge Approach and
Departure Protocol” (See Final EA, Appendix C) to avoid and minimize the
potential for adverse impacts to the eelgrass areas and nearshore habitat.

With the addition of special conditions “f”’ through “p” listed at the end of this
document, I have determined that the impacts to special aquatic sites are not
contrary to the public interest and comply with the Guidelines.

(X) Habitat for fish and other aquatic organisms: (Final EA Section 13.7) Adverse,
short-term impacts to benthic/epibenthic populations would occur at the project site
and the populations are expected to recovery within a few years. Impacts to habitat
from the removal of the old piling are expected to be adverse and temporary as the
habitat will redevelop around the new piles. Construction impacts on nearshore
habitat, forage fish and other aquatic organisms is expected to be minor and of short:
duration or avoid by the proposed monitoring for forage fish eggs, before and
during construction and monitoring of the eclgrass areas and monitoring for
substrate for scouring during project operation.

With the addition of special conditions “f’ through “p” listed at the end of this
document, I have determined that the impacts to habitat for fish and other aquatic
organisms are not contrary to the public interest and comply with the Guidelines.

(X) Wildlife habitat [breeding, cover, food, travel, general]: (Final EA Section 13.6)
There would be temporal loss of forest habitat between mining phases and
reclamation. The mining operation has and would continue to have long-term,
adverse impacts on wildlife habitat within the boundaries of the mine. Ihave
determined that the impacts to wildlife habitat are not contrary to the public interest.




(X) Endangered or threatened species: Section 13.8 of the Final EA provides a
listed of listed species and detailed description of the Section 7 consultation which
occur from August 2000 through January 2007. Biological evaluations,
Memorandum for the Services (MFS), that provide the Corps’ determinations of
effect and letters of concurrence from the Services are located in the project file and
detailed in the Section 13.8 of the Final EA.

To achieve minimal impacts on listed species and improve the habitat baseline,
special conditions “f” through “j” listed at the end of this document will become
conditions of the permit. Ihave determined that the proposed project is in
compliance with Section 7 of the Endangered Species Act.

(X) Essential Fish Habitat: In accordance with the Magnuson-Stevens Fishery
Conservation and Management Act (MSA), the Corps assessed the potential
impacts of the project on Essential Fish Habitat (EFH). The project area includes
EFH for pacific salmon, groundfish, and coastal pelagic species. Based on the
rationale detailed in the Biological Evaluations, the Corps has determined that the
proposed action will "not adversely affect" EFH for pacific salmon, groundfish, and
coastal pelagic species. National Marine Fisheries Service INMFS) concurred with
Corps determination on 10 February 2004. Ihave determined that the proposed
project is in compliance with the Magnuson-Stevens Fishery Conservation and
Management Act.

(X) Biological availability of contaminants: Removal of the creosote treated timber
piling will remove potential contamination from the aquatic environment. To
further ensure that contaminants do not come in contact with the aquatic
environment, depressions left by the removal of the creosote treated timber piling
will be capped with clean pea gravel or sand. I have determined that the proposed
placement of fill in these depressions is not contrary to the public interest and
comply with the Guidelines.

Details on management of upland contaminated topsoils are evaluated in Sections
13.4.2 and 13.13 of the Final EA. The containment of contaminated upland soils on
the mine site and other measured proposed by the applicant will reduce the potential
exposure of these contaminants to wildlife and human environment. The draft
Voluntary Cleanup Action plan including a soils management plan. Washington
State Department of Ecology and King County are responsible for the review and
approval of the applicant’s Voluntary Cleanup Action plan under MTCA prior to
the disturbance of contaminated soils on the mine site. The applicant estimates that
the mine would operate for 4 to 5 years before mining any portion of the site that
contains contaminated soils. Ecology’s state water quality certification requires the
applicant to prepare and submit for Ecology review and approval a Cleanup Action
Plan for contamination at the property that complies with all relevant MTCA
requirements. King County’s grading permit contains conditions for the dust control
within the mine site. I have determined that the proposed project is not contrary to
the public interest.



D. General Evaluation of Dredged and Fill Material (230.60).

The proposed fill material will be clean pea gravel or sand for placement in
depressions left in the substrate by the removal of the 228 old creosote timbers
piling. The proposed fill material would be similar to the existing substrate. A

complete evaluation of the fill material is presented in Final EA, Appendix A -
404(b)(1) Evaluation.

E. Human Use Characteristics and Impacts.

(X) Water supplies and water conservation: (Final EA Section 13.14) The dock
replacement and operation will not impact water supplies and/or water
conservation. Water use in the mining operation will occur as part of dust control.
The applicant has indicated that water could be trucked to the mine site for dust
control or for washing of mined materials. Any water used to wash materials would
be recycled on the mine site and reused. The proposed mining operation will have
negligible impacts on water supplies and/or water conservation on Maury Island. 1
have determined that the impacts to water supplies and water conservation are not
contrary to the public interest.

(X) Recreational, or commercial fisheries: Recreational or commercial fisheries in
the project area would be limited during construction of the proposed dock. The
dock’s operation is not expected to limit these activities except when marine safety
would dictate otherwise. Ihave determined that the impacts to recreational or
commercial fisheries are not contrary to the public interest and comply with the
Guidelines.

(X) Other water-related recreation: (Final EA Section 13.12) Recreational scuba
diving access to the existing sunken barges during dock construction may be
temporarily limited when the existing dolphins and submerged piles that are
adjacent to the sunken barges are removed. Otherwise, scuba diving and
recreational boating would not be substantially affected as these activities peak on -
weekends when the dock will not be in operation. I have determined that the
impacts to water-related recreation are not contrary to the public interest and
comply with the Guidelines.

(X) Aesthetics of the aquatic ecosystem: (Final EA Section 13.3) Views would
change within the project area with the replacement of the dock, and the operation
of the dock and upland mine. The overall impact from the dock and mine are
limited as the views from the most of the residences in the area are oriented toward
the water rather than the dock and mine. The replacement dock will extend further
waterward but may appear larger due the difference in design than the existing
structure. The replacement dock would be painted a gray-green color which will
help it blend into the background of vegetation and water. The limited hours of
operation will also minimize impacts associated with visual activity and lighting.
The vegetated shoreline bluffs will limit views of the mining activities from the
water. The proposed project will have long-term, minor impacts of the aesthetics of
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the aquatic ecosystem. Ihave determined that the impacts to aesthetics of the
aquatic ecosystem are not contrary to the public interest and comply with the
Guidelines.

(X) Parks, National and Historic monuments, National Seashore, Wild and

Scenic Rivers, wilderness areas, research sites, etc.: The proposed project is located
within the boundaries of Washington State Maury Island Aquatic Reserve. The
Reserve includes approximately 5,530 acres of aquatic lands from Quartermaster
Harbor and along the eastern shore of Maury Island, including the proposed project
site. Washington State Department of Natural Resource (WDNR) is the lead
agency for Aquatic Reserve Program and is responsible for the management of the
Reserve. The existing barge loading facility is identified in the Reserve
management plan and the plan describes measures to reduce the existing dock
impacts. Many of these identified measures are included in the proposed design of
the replacement dock. The applicant would need to renew their aquatic land lease
from WDNR before construction within the Reserve can begin. I have determined
that the impacts to Aquatic Reserve are not contrary to the public interest and
comply with the Guidelines.

() Traffic, transportation patterns: N/A

(X) Energy consumption or generation: The proposed project would increase the
energy consumption during construction and operation of the dock and operation of
the mine. However, the exact amount is not readily quantifiable. I have determined
that the increase in energy usage are not contrary to the public interest and comply
with the Guidelines.

(X) Navigation: (Final EA Section 13.10) In summary, the proposed project would
typically add eight trips of tugs/barge tows per weekday in the dock’s vicinity and
East Passage with most departures for Seattle, Everett, and Tacoma. Marine vessel
traffic has increased from 2000 to 2007 per United State Coast Guard (USCG). The
proposed project will increase barge/tug traffic merging into or crossing over vessel
traffic transit lane and would not cause significant delays or safety hazards to other
vessels. The USCG has indicated that the Vessel Traffic Service (VTS) and Vessel
Movement Reporting System (VRS) have the ability to safely handle the proposed
modest increase in barge traffic in the East Passage vicinity. The risk of collisions
with smaller vessel not participating in the USCG Vessel Traffic Service is low as
the smaller vessels are more maneuverable over short distances and barge/tug are
relatively slow moving. Washington State Ferry System has also indicated that the
increase of eight tugs/barge tows will not impact ferry operation on the
Fauntleroy/Vashon run. Ihave determined that the increase in tug/barge tows are
not contrary to the public interest and comply with the Guidelines.

(X) Safety: (Final EA Section 13.13) There is no indication that the proposed

project, replacement of the dock or mining activities, will increase risk of exposure
of population to heavy metals. Testing of the mining site indicates that the top 18-

11



inches of the soils contain arsenic, lead, and cadmium above natural levels in areas
of the mine. Levels of these contaminants in groundwater at the mine site and
throughout Vashon/Maury Islands are within natural levels. ‘With the addition of
special condition “o0” listed at the end of this document, Ihave determined that the
proposed project will not affect the safety and is not contrary to the public interest
and comply with the Guidelines.

(X) Air guality: (Final EA Section 13.4.5) The proposed project would generate
little direct impact on air quality as the only emissions source would be tug boats
and construction equipment including pile driving equipment. The principal
potential emission would be dust created during mining and fugitive dust from
when the aggregate drops into the barge. The applicant has addressed both of these
emission sources and evaluation of impacts. I have determined that the proposed
project is not contrary to the public interest and complies with the Guidelines.

(X) Noise: (Final EA Section 13.4.4 and 13.6) Noise impacts on ESA listed species
and forage fish was analyzed and documented in the biological evaluations and
addenda and in U.S. Fish and Wildlife Service (USFWS) and National Marine
Fisheries Service (NMFS) concurrence letters as part of the Section 7 consultation.
The applicant has proposed a number of measures to avoid and/or minimize noise
impacts from construction of the dock and operation of the mine. Operation noise
is expected to be within applicable noise limits for an industrial source during the
day and met King County noise standards. Ihave determined that the noise
associated with construction and operation of the proposed project is not contrary to
the public interest and comply with the Guidelines.

(X) Historic properties [Section 106 of the National Historic Preservation Act]:
(Final EA Section 13.5) There is no know listed or eligible for National Register of
Historic Place, Native American cultural resources sites identified by Washington
State Office of Archeology and Historic Preservation on the project site. With
addition of special condition “q” listed at the end of this document, I have
determined that the proposed project is not contrary to the public interest and
comply with the Guidelines.

(X) Land use classification: (Final EA Section 13.9) The proposed project site is
designated in the King County Comprehensive Plan as a mineral resource site. The
site is also zoned as a mineral resources site by King County zoning. All King
County permits have been issued for the proposed project. I have determined that
the proposed project is not contrary to the public interest and complies with the
Guidelines.

(X) Economics: (Final EA Section 13.2) The proposed project is expected to have
minimal effect on regional employment. Minimal changes in noise and dust would
occur with increase of operations at the project site. Minor visual changes would
occur but the overall views from the existing homes will be similar. The Corps
expects minimal impacts, if any, to property values and that water view homes in
local communities would continue to be attractive to buyers. Also see Appendix A,
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Section 14, District Engineer’s Response for additional discussion on impacts to
property values. Ihave determined that the projects’ economic impacts are not
contrary to the public interest and comply with the Guidelines.

( ) Prime and unique farmland [7 CFR Part 658]: N/A

( ) Food and fiber production: N/A

(X) General water quality: (Final EA Section 13.15) The marine water quality
effects would be limited to turbidity and suspended particulates from removal of
piling, driving of new piles, and placement of clear gravel or sand and potential
substrate scour from the tugboat operations. The proposed mining operation
impacts on water quality is expected to be negligible due to treatment and
infiltration of stormwater on site, the containment contaminated soils and treatment
of any leachate, maintenance of 15 feet sand zone between the mine floor and
groundwater and monitoring of groundwater on the mine site. Conditions of King
County grading permit and Ecology’s state water quality certification requires the
applicant to prepare and submit a groundwater monitoring plan and to maintain the
15 foot buffer between the mine floor and groundwater level. I have determined
that the impacts to general water quality are not contrary to the public interest and
comply with the Guidelines.

(X) Mineral needs: The proposed project will help meet the regional need for sand
and gravel. Because of aggregates weight and bulk, waterborne transport over
longer distances is much cheaper than transport over land by truck. I have
determined that the proposed project is not contrary to the public interest and
comply with the Guidelines.

(X) Consideration of private property: The proposed project site is privately held
by the applicant. Adverse impacts from dust, noise, and other vectors to the
adjacent property owners from the proposed project are expected to be minimized |
by the implementation of mitigation measures presented in Section 6 and Appendix
C of the Final EA. I'have determined that the proposed project will have minimal
impacts to private property and is not contrary to the public interest and complies
with the Guidelines.

( ) Other:

F. Summary of Indirect and Cumulative Impacts [230.11(h), 230.11(g)]:

Section 14 of the Final EA contains a detailed review and discussion of indirect and
cumulative impacts related to the proposed project. Below is a summary of this
discussion.

There is a potential for indirect impacts to eelgrass beds from tugboat propeller wash as
discussed in Section 13.4.6 of the Final EA. Indirect impacts would occur from
unforeseen grounding, sinkings or collisions/allisions involving tug and barge tows

13



moving to and form the Maury Island barge-loading facility. The risks for these types
occurrence are low. Loss of aggregate into nearshore areas would adverse impact fish,
shellfish and habitat components within the footprint of the spill. Overtime the spilled
aggregate would be added to the natural processes and transported by local drift cells to
other locations providing some additional beach nourishment. The overall risk to Puget
Sound ecosystem from an occasional loss of sand and gravel due barge accident is
minimal. Oil spills could also occur from a collision of tugboat with another vessel. Oil
spill risks are low. Incidents involving oil spills would be reported to the U.S. Coast
Guard and Ecology immediately by the vessels.

The proposed project and mitigation does not reverse the past adverse impacts in the
project area, it does not further contribute to the degradation of the shoreline. The
proposed project will not significant contribute to the area’s adverse cumulative impacts
as much of the proposed work is within a disturbed area. Aquatic impacts will be
reduced and/or avoided and the proposed construction methods and mitigation measures
will offset the adverse impacts from construction and operation of the dock.

G. General Evaluation [33 CFR 320.4(a)(2)]:
Provide a concluding statement which addresses the following general criteria that must
be considered in the evaluation of every application:

(i) The relative extent of the public and private need for the proposed structure
or work:

The need for the proposed project is to provide aggregate material by waterborne
transport to meet the regional market demand in the Central Puget Sound region. The
proposed project will help to meet this need with minimal impacts to the public and
environment.

(ii) Where there are unresolved conflicts as to resource use, the practicability of
using reasonable alternative locations and methods to accomplish the objective -
of the proposed structure or work:

Major concerns of the local residents are the water resources and contaminated soil
within the mine. The protection of the sole source aquifer, water uses (water rights),
stormwater management, and handling of the contaminated soil is the responsibility of
the Washington State Department of Ecology. King County is responsible for
designation of mineral resources within the County. Any changes in land use must be
addressed by King County.

Local residents have also expressed concerns about nearshore habitat and endangered
species that occur within the project vicinity. The applicant has avoided direct impacts to
the nearshore habitat by moving the proposed barge-loading facility into deeper water
and further from the most productive areas of the nearshore environment. The applicant
has also provided mitigation plans to monitor potential indirect impacts to the nearshore
environment including eelgrass and forage fish. The Corps finds that the impacts to
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aquatic resources and endangered species have been addressed and are not contrary to the
public interest and comply with the Guidelines.

(iii) The extent and permanence of the beneficial and/or detrimental affects
which the proposed structure or work is likely to have on the public and private
uses to which the area is suited.

The proposed dock project operation would result in temporary and minimal impacts to
water quality, fish and other aquatic organism and their habitat, noise, and aesthetics.
The proposed dock project will result in short-term, minimal, impacts to substrate and
marine water quality including turbidity and suspended particulates. The proposed dock
is not expected to have any detrimental affects on the public and private use of the marine
waters at or near the project site. The proposed project will benefit the local marine
environmental by removing a source of creosote contamination. The proposed upland
mining would result in temporary and long-term impacts to terrestrial wildlife and
vegetation, noise, aesthetics and recreation. The project will help meet the regional
demand for sand and gravel. The Corps has determined that the impacts to the resources
listed above are not contrary to the public interest and comply with the Guidelines.

V1. Mitigation Measures.

The applicant incorporated into the project design mitigation measure to avoid and/or
reduce impacts and monitor for any potential impacts that could occur to aquatic
resources, especially to the nearshore habitat. The applicant has proposed three
mitigation/monitoring plans “Maury Island Barge-Loading Operations (Extended Dock)”,
dated 2 June 2004 and revised 7 April 2008; “Maury Island Barge-Loading Dock Barge
Approach and Departure Protocol”, dated revised 2 December 2003; and “Maury Island
Conveyor Replacement Mitigation Planting Plan”, dated 21 May 2003. See Final EA
Appendix C and E for complete plans. Some primary features of these plans include
annual surveys of eclgrass, substrate, forage fish spawning, and macroalgae. Upland
mining plans include monitoring of groundwater, air and noise, voluntary clean up and
containment of containment soils, reclamation and revegetation. -

The plans that address marine impacts have been reviewed and approved by King County
and Washington Department of Fish and Wildlife and are included in these agencies
permits. The plans that address upland impacts will be reviewed and approved by
Washington Department of Natural Resource and Washington Department of Ecology
and have also been reviewed and approved by King County. The Corps has evaluated
the monitoring plans and found that the monitoring plans proposed by the applicant are
reasonable, have been specifically designed for this project site to monitor for changes in
nearshore habitat, noise levels, air quality, groundwater levels and quality, and reduce
impacts to the adjacent residential communities that could occur during both project
construction and operation. Implementation of the monitoring plans will provide
additional protection to aquatic and upland resources from potential project impacts,
considering the nature of the project and extent of direct impacts. I have determined that
the addition of special conditions “m” through “n” listed at the end of this document, are
not contrary to the public interest and in compliance with the Guidelines.
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VII. Compliance with Other Federal and State Laws and Treaty Rights.

A. Federal and State Laws.
As discussed in preceding sections of this document and in the Final EA, I have
determined that the work is in compliance with Section 7 of the Endangered Species Act,
the Magnuson Stevens Fishery Conservation and Management Act, Section 106 of the
National Historic Preservation Act, the Coastal Zone Management Act, and Section 401
of the Clean Water Act.

B. Environmental Justice Issues. (E.O. 12898)

I have determined that the proposed work will not create or result in disproportionately
high and adverse human health or environmental effects on minority populations and
low-income populations. Ihave determined that the proposed project is in compliance
with Executive Order 12898.

C. Treaty Rights.
In the mid-1850s, the United States entered into treaties with a number of Indian tribes in
Washington. These treaties guaranteed the signatory tribes the right to "take fish at usual
and accustomed grounds and stations . . . in common with all citizens of the territory"
[U.S. v. Washington, 384 F.Supp. 312 at 332 (WDWA 1974)]. In U.S. v. Washington,
384 F.Supp. 312 at 343 - 344, the court also found that the Treaty tribes had the right to
take up to 50 percent of the harvestable anadromous fish runs passing through those
grounds, as needed to provide them with a moderate standard of living (Fair Share).
Over the years, the courts have held that this right comprehends certain subsidiary rights,
such as access to their "usual and accustomed" fishing grounds. More than de minimis
impacts to access to usual and accustomed fishing area violates this treaty right
[Northwest Sea Farms v. Wynn, F.Supp. 931 F.Supp. 1515 at 1522 (WDWA 1996)]. In
U.S. v. Washington, 759 F.2d 1353 (9" Cir 1985) the court indicated that the obligation
to prevent degradation of the fish habitat would be determined on a case-by-case basis.
The Ninth Circuit has held that this right also encompasses the right to take shellfish
[U.S. v. Washington 135 F.3d 618 (9™ Cir 1998)].

The public notices for this permit action was provided to Chinook, Duwamish,
Jamestown S’Klallam, Kikiallus, Lummi, Muckleshoot, Nisqually, Port Gamble
S’Klallan, Quinault, Shoalwater Bay, Skokomish, Snoqualmie, Squaxin, Steilacoom,
Suquamish, Swinomish, Tulalip, Puyallup, and Umatilla Confederate Tribes. No tribes
submitted comments to indicating that the proposed project would interfere with their
treaty fishing rights.

Though the area in question is within the Usual and Accustomed area of several tribes,
there is no information to indicate that the project will impact these Tribes Treaty rights.
The proposed project has been analyzed with respect to its effects on the treaty rights
described above. We anticipate that:

(1) The work would not interfere with access to usual and accustomed fishing grounds
or with fishing activities or shellfish harvesting;

(2) The work would not cause the degradation of fish runs and habitat; and
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(3) The work would not impair the tribes' ability to meet moderate living need.

VIII. Special Conditions.
a. The permittee must provide a copy of the permit transmittal letter, the permit
form, and drawings to all contractors performing any of the authorized work.

b. The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work
herein authorized, or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable
obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the U.S. Army Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without
expense to the United States. No claim shall be made against the United States on
account of any such removal or alteration.

c. The permittee must ensure that authorized work or its operation impairs reserved
tribal rights, including, but not limited to, reserved water rights and treaty fishing
and hunting rights.

d. The authorized work shall not interfere with the public’s right to free navigation
on navigable waters of the United States.

e. The permittee must install and maintain, at your expense, any safety lights and
signals prescribed by the United States Coast Guard (USCG), through regulations
or otherwise, on your authorized facilities.

f. The permittee must implement and abide by the ESA requirements and/or

agreements set forth in the following Biological Evaluation and addenda:

o“Draft Biological Evaluation for Maury Island Dock Repair”, dated 2 June
2002; '

o“Biological Evaluation & Essential Fish Habitat Assessment Addendum for
Maury Island Dock Repair”, dated 17 December 2002;

o“Biological Evaluation and Essential Fish Habitat Assessment Addendum No. 2,
dated 1 April 2003;

o“Biological Evaluation Addendum for Bull Trout and Chinook Salmon Critical
Habitat Evaluation”, dated March 2005;

o“Biological Evaluation Addendum: Evaluation of Effects on Southern Resident
Killer Whales”, dated 11 April 2005,

o“Biological Evaluation Addendum: Evaluation of Effects on Southern Resident
Killer Whale”, revised 17 July 2006,

e“Biological Evaluation Addendum: Steelhead”, dated 13 July 2006, in their

entirety. The National Marine Fisheries Service (NMFS) concurred with a

finding of “may affect, not likely to adversely affect” based on these documents

on 10 February 2004, (NMFS Reference Number 2002/01121); 21 June 2005,

(NMFS Reference Number 2005/02238); 6 November 2006, (NMFS Reference
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Number 2006/04085); and 19 January 2007, (NMFS Reference Number
2006/04085). The U.S. Fish and Wildlife Service (USFWS) concurred with a
finding of “may affect, not likely to adversely affect” based on these documents
on 12 April 2004, (USFWS Reference Number 1-3-02-F-2061) and 19 December
2005, (USFWS Reference Number 1-3-05-IR-0400 Xref: 1-3-02-1-0206). Both
agencies will be informed of this permit issuance. Failure to comply with the
commitments made in these documents constitutes non-compliance with the ESA
and your Corps permit. The USFWS/NMFS is the appropriate authority to
determine compliance with ESA.

. In order to protect Coastal-Puget Sound bull trout, Puget Sound Chinook, Puget
Sound Steelhead, and forage fish spawning (Pacific herring, surf smelt sand
lance), the permittee may conduct the authorized in-water activities (e.g. pile
driving) during the period from 16 July through 14 October in any year this
permit is valid. The permittee shall not conduct any in-water work authorized by
this permit during the period from 15 October through 15 July in any year this
permit is valid except as authorized by conditions “h” and “i” below.

. Ifno surf smelt are spawning in the project area (per Provision 1b of the

Hydraulic Project Approval 108837-1, dated 2 May 2007), the work authorized
by this permit may occur from 15 October through 15 February in any year this
permit is valid, provided the project is in compliance with special condition “i”.

Sand lance may be spawning in the project area during the allowed work window
from 15 October through 15 February. Prior to construction, the applicant must
have a qualified biologist confirm, in writing, that no sand lance are spawning in
the area. If a Washington Department of Fish and Wildlife (WDFW) Habitat
Biologist has volunteered to conduct a weekly survey as part of the Hydraulic
Project Approval, this survey may be submitted to the U.S. Army Corps of
Engineers (Corps). The letter or memorandum from the qualified biologist or the
WDFW Habitat Biologist must include the date of the inspection, the surf smelt
findings, and must be provided to the Corps, Seattle District, Regulatory Branch,
FAX (206) 764-6602, prior to construction. Address the letter or memorandum to
Olivia Romano and include the reference number NWS-2000-01094-SO. If the
qualified biologist or WDFW Habitat Biologist confirms that no sand lance are
spawning in the project area, the work authorized by this permit may occur from
15 October through 15 February in any year this permit is valid, provided the
project is in compliance with special condition “h”.

. In order to protect Southern Resident Killer Whales (SRK Whales) during project
construction, the applicant will suspend vibratory and impact driving or other
activities that generate substantial levels of noise if SRK Whales are observed
anywhere in the project vicinity between October 1 and February 15 of any year.
The project vicinity is defined as the east shore of Maury Island from Piner Point
to Point Robinson, extending three miles across East Passage to the opposite
shoreline. The permittee will develop an observation and communication plan
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that identifies the type of construction activities that generate substantial noise
levels, states the number of observers, where these observers will be located, and
how communication between the observers and the construction crew will take
place to ensure that pile driving or other construction activities that generate
substantial noise levels is suspended prior to SRK Whales entering the project
vicinity. The proposed observation plan must be submitted to and approved by
National Marine Fisheries Service. The approved observation plan must be
submitted to the Corps, Seattle District thirty days prior to start of the authorized
work. Work shall not begin until the Corps has reviewed and approved the plan.

k. The permittee must submit a final work plan outlining construction methods to be
used for the removal and construction of pier. The work plan shall identify the
contactor, length of construction, number of piles to be installed, and the number
and types of equipment needed to complete the project. A preconstruction
meeting shall be conducted prior to construction with the contactor, the permittee,
and state and federal permitting agencies.

1. The permittee must submit as-built drawings of the barge loading facility,
including the total cubic yards of pea gravel or sand placed in vacated footprint of
removed piling, to the U.S. Army Corps of Engineers (Corps), Seattle District,
Regulatory Branch, within 90 days of dock’s completion. Annual status reports
on project construction are required and must be submitted each year by the date
of permit issuance until the dock construction is completed.

m. The permittee shall revise the “Barge Approach and Departure Protocol: Maury
Island Barge-loading Dock”, revised 2 December 2003 to include the following:
1) the permittee will ensure that the tug boat operators comply with protocol’s set
forth in the plan either by written agreement or by contract with tug boat operators
prior to dock’s operation; 2) the permittee will provide copies of the agreements
or contracts to the Corps prior to dock’s operation; 3) the permittee will include
this restriction as part of the protocol: A tug with empty barge must remain 2,500,
ft waterward of the loading facility while waiting to dock and the tug/barge can
waiting no longer than thirty minutes offshore before docking; 4) the permittee
will hire an independent consultant to monitor compliance with Protocol plan; and
5) the permittee shall provide compliance monitoring reports annually from the
date of project completion to the Corps, Seattle District, Regulatory Branch. The
permittee shall provide the revised protocol plan to Corps 30 days prior to project
completion for review and approval prior to implementation.

n. The permittee shall implement and abide by the mitigation plans
o“Mitigation Plan: Maury Island Barge-loading Operations (Extended Dock)”
revised 7 April 2008;
o“Barge Approach and Departure Protocol: Maury Island Barge-loading Dock”,
revised 2 December 2003 (and including any approved revisions);
*“Draft Conveyor Replacement Mitigation Planting Plan”, dated 20 May 2004,
for the life of the project.
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Mitigation monitoring reports will be submitted within one month following the
date data was last collected during that reporting period as stated in Table 1
“Schedule of Monitoring Activities”, page 29, of the Mitigation Plan, revised 7
April 2008. Any subsequent revisions to these mitigation plans required by state
or local agencies must be provided to the U.S. Army Corps of Engineers for
review and approval prior to implementation. All reports must be submitted to
the Corps, Seattle District, Regulatory Branch and must prominently display the
reference number NWS-2004-1094-SO. Reports should be submitted in hard
copy or electronically.

0. The permittee must provide written notification to the Corps, Seattle District,
Regulatory Branch of any changes in dock operations that would increase the
hours of operations and/or increases the barge traffic to and from the dock from
the levels presented in the Final EA (dated June 2008). The dock may not be used
to transport contaminated soils from the upland mine or any other change of use
without Corps review and approval.

p. The permittee must provide copy of Barge Loading Operation Manual (per
Provision 6 of the Hydraulic Project Approval 108837-1, dated 2 May 2007) to
the Corps, Seattle District Regulatory Branch, prior to commencement of
authorized work.

g. If human remains or archaeological resources are encountered during construction
or mining operations, including land clearing, all ground disturbing activities shall
cease in the immediate area and the permittee shall immediately (within on
business day of discovery) notify the U.S. Army Corps of Engineers (Corps). The
permittee shall perform any work required by the Corps in accordance with
Section 106 of the National Historic Preservation Act and Corps regulations.

IX. Determinations/Findings.

A. Findings of No Significant Impact. [33 CFR PART 325].
Performance of this work as proposed, including mitigation, will not significantly affect
the quality of the human environment. Further, I have determined that the issuance of
this particular permit is a Federal action not having a significant impact on the
environment. Ihave thus concluded that the preparation of a formal Environmental
Impact Statement is not required.

B. Evaluation/Determination of Compliance with Section 404(b)(1) Guidelines.
The work subject to Section 404 was evaluated pursuant to Section 404(b)(1) of the
Clean Water Act in accordance with the guidelines promulgated by the Environmental
Protection Agency (40 CFR 230.10) for evaluation of the discharge of dredged or fill
material into waters of the United States. In addition, consideration has been given to the
need for the work and to such water quality standards as are appropriate and applicable
by law. Alternatives not requiring the discharge of dredged or fill material into water of
the U.S. are not available. The proposed discharge represents the least environmentally
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damaging practicable alternative and includes all appropriate and practicable measures to
minimize adverse effects on the aquatic environment. The work will not result in the
unacceptable degradation of the aquatic environment. The discharges and methods
specified in the proposed work are in accordance with the Section 404(b)(1) Guidelines
[40 CFR 230.12].

C. Section 176(c) of the Clean Air Act General Conformity Rule Review.
The proposed project has been analyzed for conformity with the regulations
implementing Section 176(c) of the Clean Air Act. Ihave determined that the activities
proposed under this permit will not exceed de minimis levels of direct emissions of a
criteria pollutant or its precursors and are exempted by 40 CFR Part 93.153. Any later
indirect emissions are generally not within the Corps continuing program responsibility
and generally cannot be practicably controlled by the Corps. For these reasons a
conformity determination is not required for this project.

D. Public Interest Determination.
The work is consistent with national policy, statutes, and administrative directives. I find
that issuance of a specially conditioned Department of the Army permit for this work is
based upon a thorough analysis of the various evaluation factors and determinations that
have been identified herein. The proposed work is not contrary to the public interest. I
have determined that issuance of a Department of the Army permit with special
conditions is the course of action available to the Corps that best achieves the general
public interest.

X. Permit Decision.
My decision is to issue a permit with special conditions for this v;!ork.

\ S\ 72008
Date N Michael McCormick .
Colonel, Corps of Engineers
District Engineer
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APPENDIX A: RESPONSE TO COMMENTS

Comments were received in response to public notices, during and after the public
hearing and in response to the Draft EA. Many of the comments received during the
processing of the application expressed concerns about the same issues. Interested
individuals and organizations submitting comments on the proposed project comprised
the majority of the comments received from over 1228 different people submitting letters
and e-mails, many of whom sent in multiple letters and/or e-mails. About 97% of the
commenters were opposed to the project and expressed similar general concerns over the
proposed project. To avoid repetition in responding too many of the same issues
contained in the comments, discussions of similar issues of concern were grouped
together by topic and one response was prepared.

The applicant prepared and submitted responses to the comments received afier the
public hearing comment period and after the Draft EA comment period. These responses
were used by the Corps to help address the comments. Additional comments were
received outside of the official comment periods. While they were forwarded to the
applicant and these comments were considered in the Corps’ evaluation of the project, the
applicant may not have chosen to provide responses. Applicants are provided the
opportunity to provide responses but such responses are not mandatory. Therefore, the
section titled “Applicant’s Response” may not address all of the comments summarized
for the group of concerns.

The following points are considered pertinent in the evaluation of comments received in
response to the public notices, public hearing, and Draft EA. Each comment is followed-
by the Applicant’s Response and the District Engineer’s Response.

A. Grouped Issues of Concern.

(1) Denial of permit. Over 356 private citizens and organizations requested
denial of the permit. Issues of concern fell into three major categories. Within these
categories were a number of reasons for denial. Reasons for denial are presented under
each category below:

a) Impacts from the expansion of the mining operation on:
= Sole source aquifer

Soil contamination

Loss of madrone forest

Wildlife

Slope instability

Noise pollution

Air pollution

b) Impacts from the construction and operation of the barge loading facility on;
» Nearshore habitat






Endangered Species
Aquatic Reserve
Navigation

Health of Puget Sound

c) Impacts from both the mining and barge loading facility operation to the community.
= Aesthetics
= Noise pollution
=  Property values
= Quality of life

Applicant’s Response. The applicant provided a general response concerning the issue
of permit denial requested by the commenters. All of the issues stated in comments were
addressed in the King County’s FEIS and in subsequent studies and debated during
appeals and a conclusion of “no probable significant adverse impacts” has been made and
upheld by the Hearings Board. General fears or complaints are not a basis to deny
project permits.

District Engineer’s Response. The Corps has completed an independent evaluation of
the proposed dock construction and operation and the upland mining operation in the
Final EA. Each of these reasons is discussed in more detail in the subsequent paragraphs.
In summary, the Corps has made a finding that the proposed project will not result in
significant impacts to the environment, is not contrary to the public interest, and is
compliance with all applicable laws. Therefore, there is no basis to deny the permit.

(2) Agquatic Impacts. Approximately 253 comments were received regarding
the impacts to the aquatic resources in the project area and Puget Sound as whole.
Specific concerns were raised as to the adverse impacts on nearshore habitat including
eelgrass from aggregate spillage, prop wash, and shading; adverse impacts from
construction and operation of the dock on forage fish, water quality, air quality, fish,
marine mammals, marine birds, marine sediments, and the Washington Department of
Natural Resources (WDNR) Aquatic Reserve; the effects of increased noise and light; the
increase potential for oil spills; and overall impacts on Puget Sound’s health and
ecosystem.

Applicant’s Responses. The applicant provided responses to the issues raised by the
commenters listed above. The applicant’s responses are presented below by topic.

Impacts to nearshore habitat and eelgrass: The effects on eelgrass at the project site
have been extensively studied, and results have shown that impacts can be avoided and/or
minimized. The results of four years of intensive eelgrass monitoring at the project site,
and on habitat conditions, show that the two small patches of eelgrass that occur north
and south of the pier have a stable distribution and occupy the only areas suitable eelgrass
habitat and additional growth into other areas is unlikely. The monitoring results do not
support the conclusion that eelgrass in the area is recovering from past damage caused by
barge loading.



The project includes an enclosed conveyor on the dock that will eliminate aggregate
spills on the over-water portion of the conveyor. The King County’s FEIS includes
several measures to address potential spills at the loading area.

Preserve Our Islands (POI) has repeatedly provided highly technical evaluations and
critiques related to information provided by the applicant related to prop wash. Faced
with such complex information, King County decided to address the uncertainty by hiring
an independent consultant, Joe Scott of Tetra Tech, to sort through the various studies
and to make reasonable conclusions regarding probable significant adverse impacts. Mr.
Scott determined that the applicant’s model was more applicable than the one used by
POL He also determined that in some situations prop wash could potentially damage
eelgrass. In response to a request by King County, the applicant then further modified
the project to include a separation of 104 feet to 120 feet between the pier face and
eelgrass patches. The applicant also submitted a Barge Approach and Departure Protocol
specifying specific protocols on tugboat operations at the dock, and have agreed to
conduct extensive monitoring of propeller wash velocities and committed to contingency
planning if propeller wash velocities exceed anticipated velocities. King County,
Washington Department of Fish and Wildlife (WDFW), National Marine Fisheries
Service (NMFS) and U.S. Fish and Wildlife Service (USFWS) have determined that this
protocol, together with the extended separation from eelgrass patches, and associated
studies on which they were developed adequately addresses the issue of prop wash.

The new dock will be high and narrow and will cast a very narrow shadow consistent
with recommendations in the WDFW’s white paper on over-water structures. The dock
has been extended away from the eelgrass patches and other sensitive habitats and
monitoring and contingency mitigation measures have been put in place to ensure
protection of the nearshore habitat complex with specific attention to habitat features
such as eelgrass and macroalgae.

Impacts from dock construction and operation on forage fish, water quality, air
quality, fish, marine mammals, marine birds, marine sediments, and the Washington
DNR Agquatic Reserve: The Shorelines Hearings Board concluded that: “Marine
mammals could also be impacted by underwater noise. It is unclear what level of project
noise or how many tugboat trips per day would affect marine mammals, whether tugboat
traffic would induce similar behavioral response to whale-watching boats, or whether the
project would create a physical or acoustic barrier to marine mammal movement. The
impact to orca whales would be any where from .1 to .8 whales, through such impacts
are attributable to up to 40 barge loads per day.” (Shoreline Hearings Board Final
Decision at 31 (Finding No.56).

An Important Bird Area is located in Quartermaster Harbor, on the opposite side of
Maury Island from the project site. There are no project related activities proposed in
Quartermaster Harbor, and the King County’s FEIS did not find significant adverse
impacts on migratory marine birds. Consultation on the project has been completed with



USFWS who concurred that the project will not adversely affect bald eagles or marbled
murrelets.

The Maury Island Aquatic Reserve Final Management Plan directly acknowledges the
project, and considers it an existing and allowable use in the Reserve, with the condition
that the applicant secures all necessary local, state, and federally regulatory. permits and
can successfully meet criteria established by the Washington Department of Natural
Resource (WDNR). WDNR states in the Plan its intention to work cooperatively with
the Applicant to develop a site plan that over time meets the criteria established in the
reserve management plan.

The effects of increased noise and light; the increase potential for oil spills; and overall
impacts on Puget Sound’s health and ecosystem: Under conditions imposed by the
Shoreline Hearing Board, operating hours are limited to weekdays, between 7:00 A.M.
and 7:00 P.M. Lighting will produce minimal glare, as lighting requirements for the
project require that lighting be kept at the minimum levels necessary to comply with
safety requirements and that lighting be directed downward with glare-reducing shields.
See King County Shoreline Permit Decision (June 2005), Conditions 27. Lighting will
also be designed to avoid direct illumination of the water and associated reflections.
Wildlife may avoid areas of active operations, but as determined in King County’s FEIS,
the overall effect is not considered significant. No nesting areas or habitat for threatened
or endangered species would be significantly affected by glare or light.

While any additional vessels theoretically increase the risk of oil spills, the analysis
conducted by King County’s FEIS found that the increased risk is not significant. The
FEIS includes a letter from the U.S. Coast Guard documenting that existing vessel
management systems within Puget Sound adequately address the risk of vessel collisions
and associated spills for the project.

The significance of Puget Sound is not disputed. In addition to supporting populations of
marine life, it must also be considered that Puget Sound also supports a major regional
shipping area of essential importance to the regional economy. The impacts on the
nearshore habitat for the project have been studied and evaluated extensively. These
studies have found that, with available mitigation developed in consultation with
numerous agencies, no probable significant adverse impacts will occur to the nearshore
environment.

King County’s FEIS determined that a major oil spill from the project is improbable.
Vessels operating at the dock will be required to follow the same safety requirements
regarding oil spill prevention as they do at all other docks in Puget Sound.

District Engineer’s Response. The Corps believes that the applicant has proposed
monitoring and mitigation measures that adequately addressed the concerns expressed by
commenters. The Corps’ independent evaluation of the proposed project is that it will
not result in significant impacts to nearshore habitat, eelgrass, forage fish, fish, marine
mammals, marine birds, marine sediments, water or air quality, marine sediments or the



Aquatic Reserve. The Corps acknowledged in the Final EA that the project will
minimally increase the noise levels in the project area. However, this increase in noise
will not exceed King County industrial noise levels and will most likely not exceed
currently background sound levels in the local communities. Lighting impacts have been
adequately addressed by the applicant and is a condition of King County’s shorelines
permits. There is no evidence that the proposed project will increase the potential for oil
spills in the Puget Sound or result an overall decrease in the health of Puget Sound.
Special conditions “f”’ through “p” will help ensure the mitigation and monitoring is
implemented.

(3) Navigation Impacts. A number of concerns were raised that the increase in
barge traffic would impact commercial and recreational marine traffic in Puget Sound.

Applicant’s Response. The applicant stated that the project is located well outside of
major shipping lanes and will not affect commercial or recreational marine traffic in
Puget Sound.

District Engineer’s Response. The Corps has consulted with U.S. Coast Guard (USCG)
concerning the increase in barge traffic should the project be permitted. The USCG
indicated that the Vessel Traffic System could handle the additional barge traffic as
presented in the Section 13.10 of the Final EA.

(4) Endangered Species Impacts. Over 141 comments were received
regarding impacts to endangered species and designated critical habitat, especially
salmon and orca, and Section 7 consultation.

Applicant’s Response. The applicant stated the biological evaluations for the project
found that project-generated noise will have little or no affect on Southern Resident
Killer whales, including newborn calves. Gravel barges are lined with material that
dampens sound. The overall noise of loading sand onto the barges is expected to be
minor, consisting of sand falling on sand. Project-generated vessel traffic was found to -
be negligible when compared to existing vessel levels in the areas seasonally used by the
whales and no evidence was found that the project will significantly harm Southern
Residents. Included in the areas seasonally used by the whales are areas of high vessel
activity, such as the waters northern of Vashon Island that receives over 67 daily
passages of Washington State Ferries, resulting in almost constant loud underwater
sounds. The ferry vessel activity does not appear to hinder the use of the area by
Southern Resident killer whales.

District Engineer’s Response. The Corps has completed Section 7 consultation with
NMSF and USFWS on impacts to the listed species in the project area. NMFS and
USFWS have provided their concurrence with the Corps determination of “not likely to
adverse affect” for Endangered Species Act (ESA) listed species. See additional
discussion on size of the existing (old) dock as related to ESA consultation in Section 14
of this Appendix. To achieve minimal impacts on listed species, special conditions “f”
through “j” will become conditions of the permit.




(5) Community Impacts. Over 105 comments were received regarding
impacts to the community, including Gold Beach and Sandy Shores, from the expansion
of the mine and operation of the dock due to increase noise, lights, and marine traffic; and
these impacts would in turn affect aesthetics, and quality of life.

Applicant’s Response. The applicant provided responses to the issues raised by the
commenters listed above. The applicant’s responses are presented below by topic.

Aesthetics: The barge-loading dock has been located at this site since 1968. Although
somewhat longer than the current dock, the proposed replacement dock is also narrower
and is supported by substantially fewer piles and will only operate during limited hours.
The upland mining activities will occur at least 400 feet landward of the ordinary high
water mark, and will be substantially buffered by the shoreline bluffs that will be
maintained between the shoreline and the mine. The nearest residential communities are
significant distance from the barge-loading dock, and as the Shoreline hearings Board
observed, these communities are oriented away from the dock due to the curve of the
shoreline. Given all these factors, the project poses minimal aesthetic impacts to either
residential or recreational uses in the vicinity of the project.

Quality of life: The applicant did not provide a response to comments on the project’s
impacts to the community and the quality of life.

District Engineer’s Response.
Aesthetics: The nearest residences to the project site are along the shore to the southeast

(Sandy Shores) about one-third mile (0.37 of a mile) from the dock, and the closest
residences to the northwest (Gold Beach) is over half mile away (0.62 of a mile). While
views of the sight would undoubtedly change, the overall impact is limited because views
from a large number of residences in the area are oriented toward the water rather than
the dock and mining area, retention of existing bluffs will tend to obscure views of the
mine by shoreline residents, and vegetation will be re-established in disturbed/mined
areas. The proposed dock will appear larger and the dock’s lighting will be visible at
night. The Corps agrees with the applicant that project poses minimal aesthetic impacts
to the residential and recreational uses in the vicinity of the project.

Quality of life: Quality of life has is a physical aspect which includes such things as
health, diet, safety, shelter, as well as freedoms and rights, and a psychological aspect.
Quality of life is difficult to measure as the quality of life for one individual can differ
greatly from that of another individual. The Corps understands that a number of
individuals in the adjacent communities of Gold Beach and Sandy Shore feel that their
quality of life will be impacted by the proposed project. Although their physical well
being may not change, the area outside their immediate community will change. Their
perception of this change can effect how they view their quality of life. The level of
activity will increase at the project site. These visual and auditory changes will have an
effect on individuals that use the project area. A number of measures will be
implemented by the applicant that will reduce these visual and auditory changes. Some



of these measures include but not limited too: limited hours of dock’s operation, shoreline
buffers, protection of the shoreline bluffs, enclosed conveyor system, and shielded

lighting.

(6) Recreation Impacts. A few individuals stated that recreational use of the
project area will be impacted by the expansion of the mine, replacement of the dock, and
increase in barge traffic.

Applicant’s Response. Based on a review of numerous web-sites discussing recreational
diving in Puget Sound, the Maury Island barge dive site is popular with boat-based divers
as well as with charter divers due to its shallowness and accessibility. The site is one of
many present in Central Puget Sound. The sunken barges, which are the key attraction to
the site, are seriously deteriorating and are likely to continue to diminish over time
regardless of whether the dock is constructed. The condition limiting barge loading
operation to weekdays and no later that 7 pm allows the majority of recreational diving to
continue to occur in evenings and on weekends. Divers will also be able to access the
site on weekdays when barges are not being loaded.

Recreational boaters will be able to navigate past the project. Piers have been developed
throughout Puget Sound in areas of high recreational boating use. The Point Robinson
complex is located sufficiently distant from the project sites to avoid adverse impacts on
visitor experience. Views of Mount Rainier will remain unhindered. The heaviest
recreational use occurs during evenings and weekends when barges are not being loaded.

District Engineer’s Response. The Corps agrees with the applicant that recreation
would continue in the project vicinity. Diving and recreational boating access to the
sunken barges may be restricted during construction of the new dock or when barges are
being loading during operation of the dock for safety reasons. Access to the sunken
barges will be unrestricted on weekends and evenings after 7PM, particularly during
summer months when these recreational activities are at their peak. The applicant has
indicated that beach access at the dock site will be allowed except during dock .
construction or maintenance activities to the conveyor system over the beach area.

(7) Cumulative Impacts. Several individuals expressed that the project (both
mine expansion and dock replacement) would add to the cumulative impacts both
onshore and in the aquatic environment.

Applicant’s Response. The applicant did not provide a response to the concerns
expressed by commenters.

District Engineer’s Response. The Corps has considered cumulative impacts to the
onshore and aquatic environment in the Section 14.2 of the Final EA. The proposed
project will not significantly contribute to the areas’ adverse cumulative impacts as the
proposed dock and mine are within a disturbed area and the impacts will be offset by the
proposed construction methods and mitigation measures presented in Section 6



“Proposed Mitigation Measures”, mitigation plans in Appendix C and conditions of state
and local permits in Appendix D of the Final EA.

(8). Historic Properties. Two individuals expressed concerns that the mine
expansion will impact historic graves located in the vicinity of the upland mine.

Applicant’s Response. While a Chinese fishing colony is known to occur in the
Manzanita Beach area, no records of the cemetery area available. No evidence of a
cemetery has been observed on the property. There is an old cemetery, outside the
proposed project area, known as Old Vashon Cemetery and the Penbrock Cemetery.
Glacier will be required to comply with the standard general conditions in the Corps
permit that requires work to cease if historical resources are identified during the course
of the project.

District Engineer’s Response. The Corps agrees with the applicant that there is no
evidence the cemetery is on the applicant’s property. Should a discovery be made during
mining operation the applicant will be required by general condition number 2 of the
Department of the Army permit to immediately notify the Corps of any discovery.
Additionally condition “q” will be added to any permit issued that would require
suspension of work at the site until federal and state coordination and determination of
eligibility for listing in the National Register of Historic Places has been completed.

(9) Mitigation Concerns. Thirteen individuals provided comments on
proposed mitigation measures including mitigation adequacy, eelgrass monitoring and
enforcement of mitigation.

Applicant’s Response. Substantial monitoring, reporting, and independent review by
the WDFW and King County have been established for the project. In its 2007 Hydraulic
Project Approval, WDFW determined that proposed mitigation, monitoring and reporting
mechanisms sufficiently address construction and operational impacts. Glacier is
required to monitor and report results to ensure compliance with National Pollutions
Discharge Elimination Standards (NPDES) permit regulations, air quality requirements
and control procedures.

It is true that all uncertainty and risks cannot be eliminated for any project. However,
relatively low levels of uncertainty and risk are routinely addressed through mitigation,
monitoring, and, if necessary, adaptive management applied through periodic agency
review, all of which are required for this project. With such measures in place,
uncertainty and risks have been reduced to reasonable levels to avoid significant adverse
impacts.

District Engineer’s Response. The mitigation plans submitted by the applicant will be
included as condition “n” of the DA permit issued by the Corps. Monitoring reports are
required by State and local agencies as part of their permits and will also be required by
the Corps. The Corps believes that monitoring and reporting requirements would assist
in the protection of the environmental resources within the project area. The applicant is



aware that their operations will be also be monitored by the local community and any
concerns will be expressed to the permitting agencies. It is in the applicant’s best
interested to maintain and monitored there operations to ensure compliance with all their
permit conditions.

(10) Overall Environmental Concerns. Many of the commenters expressed
concerns regarding impacts that the expansion of the mine and operation of the dock
would have on the local environment.

Applicant’s Response. The applicant did not prepare a response addressing these
concerns.

District Engineer’s Response. The Corps believes the applicant has considered the
overall environmental concerns expressed by the commenters and has made efforts to
address all the issues to reduce and/or limited as many of the potential impacts as
possible through mitigation and to monitor for any potential impacts that can not be
eliminated.

(11) Shoreline Impacts. A few individuals expressed concerns about the
project’s impact on the shoreline including loss of sediment input, loss of vegetation and
impacts to the beach.

Applicant’s Response. Northwest Aggregate owns a mile of the shoreline adjacent to
the Maury mine. Except for the narrow corridor where the dock is located the entire
shoreline will remain untouched for the life of the mine. The project design includes
minimizing disturbance of riparian vegetation in the conveyor corridor, the protection of
vegetation along one mile of shoreline, and the modification of the mine boundary to
protect nearshore hill slope on the mined parcels. Sediment recruitment from the
hillsides will be protected for the life of the mine. There is no evidence that the project
would alter existing sediment transport from these hillsides. Mining and the conveyor
and pier will be located well away from nearshore hillsides.

District Engineer’s Response. The Corps believe the applicant has taken steps to
minimize impacts to the shoreline at the project site. These steps include the protection
of the shoreline by increasing the shoreline buffer to 400 feet (see figure 2 in the Final
EA). This 400 setback will protect the existing bluffs, their vegetation, and ensure
continued sediment input. The applicant has limited the impacts to the shoreline and
beach to the area directly associated with the conveyor and trestle. A 60-foot wide
corridor within the 200-foot shoreline buffer at the conveyor site will be impacted by
clearing of vegetation to allow for the removal of the existing conveyor structure and
install of the new conveyor system. The applicant has proposed a revegetation plan to
mitigation for the vegetation clearing impacts. Impacts to the beach area are limited to
the removal of the existing structures and the installation of the new trestle. Water borne
equipment will be used to removal all structures and install the new structure.



(12) Impacts associated with upland work (Mining). Over 305 comments
from individuals, groups, and organizations were received regarding the impacts
associated with the proposed expansion of the mining operation on the upland site.
Expansion of the mining operations would impact the sole source aquifer, loss of forest
(madrone), wildlife impacts, slope instability, land use and reclamation, and impacts for
increased noise and air pollution.

Applicant’s Response. The applicant provided response to several issued raised by the
public on impacts associated with the upland mining. The applicant’s responses are
presented below by topic.

Impact to the sole source aquifer: Groundwater impacts were evaluated by two
independent reviewers in addition to information and studies provided by the applicant.
King County’s third-party EIS consultants conducted an independent review and
recommended and directed the installation of seven groundwater monitoring wells to
ensure an adequate data base on which to make decision. Information sources reviewed
are listed on page 4-2 of the King County FEIS. Using the results of well drilling, well
monitoring and other information sources, the EIS team established four key facts that
support the conclusion that the project will have no significant adverse impact on local
water supplies:

1. The project site does not contribute lateral interflow water (water infiltrating
through unsaturated soils) to off-site sources.

2. Groundwater beneath the project site flows eastward to off-shore areas and
away from off-site wells, consistent with the topography and typical of an island system.

3. Changes in timing and path of the groundwater recharge will be limited to the
project site.

4. The amount of rainwater that enters the ground will actually increase at the
project site during active mining because less water will be lost through evaporation and
vegetation transpiration (evapotranspiration).

The second independent study was authorized and managed by Washington Department
of Ecology at the direction of and using special appropriations from, the state legislature
and conducted by Pacific Groundwater Group. This study, added five more monitoring
wells — two on-site and three off-site — to “better define the location of the mid-island
groundwater flow divide in the Principal Aquifer” (pg 9 of the report). The primary
purpose of the study was to determine the potential for mining to significantly alter off-
site water supplies. The study also includes a review of well data, field investigations,
groundwater analyses (including numerical recharge and groundwater flow modeling)
and other relevant existing information. The degree of data collection, analysis and
modeling allowed the researchers to assess variable conditions, over time, and under
worst case scenarios. The conclusions regarding impacts to the Principal Aquifer under
worst case conditions were: “water level changes predicted outside the mine site (on the
order of less than a few tenths of feet) are small. This small difference in water levels
will cause insignificant changes in groundwater flow directions outside the mine”.
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The two independent reviewers essentially came to the same primary conclusions.
Figures 6-1 and 6-3 of the Ecology/PGG report show the groundwater divide as defined
by the study. Most notably, these figures show the groundwater divide under different
seasonal conditions (dry fall and wet spring). The data and the conceptual model of the
groundwater flow indicate the groundwater divide to be located west of the extraction
area boundary.

A groundwater divide is typically defined by the water level data on either side of the
divide, the aquifer and aquitard occurrence, and the hydraulic gradients. The
groundwater divide for the project site is actually defined by water levels in wells located
throughout divide for the project site is actually defined by water levels in wells located
throughout the Qva Aquifer area adjacent to the mine site. The wells include the seven
wells installed for the King County EIS studies, an additional five wells installed on and
off-site for the PGG study, and existing domestic wells and springs in the area. In
addition, water levels measurements have been made in many of the wells over several
years and during different times of the year. Given the data and the level of hypothetical
worst-case analysis conducted in the Ecology/PGG study, the data is sufficient to predict
the groundwater divide and the potential groundwater quantity impacts to the deep
aquifer.

The precision of the groundwater modeling was sufficient to evaluate groundwater flow
patterns. The primary factor to consider is that on-site precipitation will continue to
infiltrate into the ground and provide recharge to the groundwater system. No
stormwater or other surface water will be directed off-site, so recharge will be
maintained. The mining plan included in King County’s FEIS is designed to ensure that
infiltration of surface water (i.e. recharge to the aquifer) is maintained.

The deep aquifer was included in the modeling analysis conducted by Ecology/PGG and
impacts to the deep aquifer were considered. The study stated “Predicted changes in
deep aquifer flux rates are not expected to impact water availability or well yields in the
deep aquifer” (pg. 54). .

Impacts from increased noise: King County concluded that the project site is an
“industrial” noise source under the King County Code. The FEIS included use of an
Environmental Noise Model to predict increases in noise on adjacent properties. The
County’s shoreline permits for the project requires noise monitoring to assure compliance
with regulatory noise standards. See King County Shoreline permit (June 2005),
Condition 15. Noise related to Southern Resident Killer (SRK) Whales was included in
the ESA consultations. The primary concerns raised by public were noise from barge
loading. Gravel barges are lined with materials that adsorb sound and the overall
underwater sound level generated by sand falling into the barge on sand is unlikely to
significantly harm to SRK Whales. SRK Whales have been regularly observed feeding,
“playing”, and traveling off both the southern and northern shores of Vashon Island, two
areas with heavy ferry traffic and other vessel activity and associated underwater noise.
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Land use and reclamation: King County is responsible for land use planning and
management of resource lands and critical areas within the county in accordance with the
Growth Management Act (GMA). The King County Comprehensive Plan defines
resources lands, critical areas, and development goals and objectives in such areas. These
are implemented through King County Code. The site is designated “Mining” under the
Comprehensive Plan, and classified “Mineral” under the Zoning Code. A primary intent
of the GMA is to ensure that local jurisdictions take necessary steps to manage future
growth and to ensure the availability of mineral resource lands of long-term commercial
significance. According to King County’s FEIS, the project is in compliance with the
Comprehensive Plan and King County Code. The State Shorelines Hearing Board
concluded that the proposal is consistent with the King County Shoreline Master
Program.

The Washington State Department of Natural Resources (WDNR) regulates reclamation
on mineral lands, and the operator will be required to implement a reclamation plan for
extraction areas. The operator is also required to post a bond to ensure reclamation
requirements are met. The King County FEIS included an expanded discussion of the
reclamation that includes several measures to restore and preserve Pacific madrone forest
as part of the site reclamation. These measures were determined to be feasible and
appropriate in restoring madrone, primarily because Pacific madrone is a species
specifically adapted to disturbance (seedlings typically germinate in exposed sands) and
to climatic conditions at the project site. Pacific madrone has reestablished in many areas
at the existing mine where soils were previously disturbed by mining.

District Engineer’s Response.
Impacts from disturbance of contaminated soil: The Corps is satisfied with the

applicant’s proposed handling of the contaminated soil on the mine site. Several state
and local agencies have oversight of the mining operations including Washington
Department of Ecology (Ecology), Washington Department of Natural Resources
(WDNR), Puget Sound Clean Air Agency and King County.

Impact to the sole source aquifer: The applicant has proposed a number of mitigation )
measures to address the protection of the aquifer during mining operation. Mitigation
measures include groundwater wells to test of groundwater for contaminates and the
monitor groundwater levels. The Corps is satisfied with the applicant’s proposed
mitigation plan will ensure protection of the sole source aquifer. Ecology also has
oversight of the groundwater monitoring and quality under state law.

Loss of forest (madrone) and wildlife impacts: The Corps has reviewed the applicant’s
proposed grading, mining, and reclamation plans. The mining would occur in six phases
with a maximum of 64 acres being mined/soil storage and operations at any time.
Changes at the site would gradually occur over a 35 year period (depending on rate of
demand) as each mining phase is completed and reclaimed. Reclamation would include
final contouring and topsoil replacement, then revegetation with native grasses, shrubs
and tree species. Approximately 51 acres of madrone and madrone mixed forested
habitat and 15.9 acres of shrubland would be preserved in the vegetated buffers
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surrounding the site. The shoreline bluffs are included in the vegetated buffers and these
areas would continue to support some wildlife. The un-mined phases would continue to
provide wildlife habitat. As the reclaimed phases mature, different types of wildlife
habitat will occur and increase in size and diversity. The Corps is satisfied that the
applicant proposal would minimized impacts to forest and wildlife habitat to the greatest
extent possible.

Slope instability: Slope stability within the mine is under the preview of the Washington
Department of Natural Resources. King County will also require a stability and seismic
review for the mine as part of the grading permit. The 400-foot shoreline buffers will
result in mining setback that will stabilize and protect the shoreline bluffs for mining
operations.

Impacts from increased noise and air pollution: The Corps believes the applicant has
addressed the public concerns on noise and air pollution. The applicant will implement a
number of mitigation measures to reduce noise from the construction and operation of the
dock and mining activities as required by local and state permits. Measures to reduce
noise and air pollution from the construction and operation of the dock include: the use of
vibratory piling driving, off-site assembly of conveyor system, enclosed conveyor
system, and limited hours of dock operations. Measures to reduce noise and air pollution
from the operation of the mining include: increased buffers, limited hours of operation,
noise barriers, and dust control. The applicant will also monitor both noise and air
quality at the project site.

Land use and reclamation: The Corps is satisfied that the proposed mining operation is
in compliance with local land use. The applicant is required by state law to reclaim each
mining phase as it is completed. The applicant has a surface mining reclamation permit
from WDNR. WDNR requires period review and modification of the reclamation as
need.

(13) Other Issues. About 487 individuals and organizations provided .
comments on other issues ranging from need for the project, look for alternative site for
both mine and dock, applicant’s past environmental record, the economic benefits to the
applicant, the public controversy over the project, and requests that an environmental
impact statement be prepared on the mine expansion and dock replacement.

Applicant’s Response. The applicant provided responses to several issues raised by the
individuals and organizations (associated with both the dock and the upland mining).
The applicant’s responses are presented below by topic.

Need for the project and alternative sites for both mine and dock: The overall
economics of transporting sand and gravel from the site are favorable and the fact that
Glacier and its predecessors have invested substantial funds and years of effort to develop
the project supports this conclusion. Marine transportation of aggregate materials is
known to be more efficient than trucking and can also be achieved at a lower
environmental cost in terms of traffic and related impacts of emission, safety, road

13



damage, noise, fuel consumption, and dust and exhaust emissions. A single 4,000 ton
barge carries an amount of sand and gravel equal to 115 gravel trucks.

Sand and gravel are known as essential public commodities in the Puget Sound region.
King County currently imports large amounts of sand and gravel from Pierce and
Snohomish Counties, as well as from Canada. Demand for aggregates correlates highly
with population. It is widely expected that population growth in the Puget Sound region
will be attended with a corresponding growth in the need for aggregate for public
infrastructure projects, as well as construction of residential, commercial and business
properties.

Sand and gravel has traditionally been transported via barge to urban areas in the Puget
Sound region, and many of the major delivery points for sand and gravel are designed to
receive sand and gravel primarily from barges. For decades, operations at the Steilacoom
area provided sand and gravel via barge for most of the Puget Sound region. This mine is
closed, and the DuPont site is the only major source of marine-based sand and gravel near
King County. The deposit mined at DuPont is primarily comprised of gravel. Sand
resources from Maury Island are needed because available sand from the DuPont deposit
is not sufficient. The Maury Island mine is the only shore-based site available for
transporting sand and gravel.

The importance of access to aggregate resources through marine transportation is further
demonstrated by the number of aggregates dependent businesses located on the water
with barge off-loading facilities throughout King County and the Puget Sound region.
Glacier Northwest alone has five dock facilities, and several other customers in Puget
Sound, Lake Washington, and Lake Union depend on barges to deliver needed sand to
their facilities. The regional economy has evolved to depend on barge transportation for
a large portion of its aggregate resources.

The applicant’s past environmental record: Glacier, Northwest Aggregates’ parent
company, generally has a good record of environmental compliance and has received
numerous awards for its environmental programs between 2000 and 2003. The
regulatory environment has change much since 1960°s and 1970’s and there is no doubt
that facilities built and operated today are cleaner and managed better with regard to
potential environmental impacts than they were historically. Statements regarding the
company’s current practice are false.

The public controversy over the project and requests that an environmental impact
statement be prepared on the mine expansion and dock replacement: Opposition to the
project, which is not at all uncommon for mining projects, should have no bearing on the
EIS issue. See Anderson v. Evans, 371 F.3d 475,489 (9th Cir.2004), (“the existence of
opposition to use” is not considered when determining whether to require an EIS). While
it is true that one of many factors in assessing significance is “the degree to which the
effects on the quality of the human environment are likely to be highly controversial,” 40
CFR §1508.27(b)(4), controversy alone does not mean a project requires an EIS. The

14



Corps has already taken the controversial nature of the project into account by holding a
public hearing on Vashon Island, and by extending the period for public comment.

Controversy alone is not sufficient to require an EIS, particularly in the presence of an
extensive record containing a thorough environmental review and supporting studies,
including an SEPA EIS followed by five years of additional studies, debate, agency
consultations, and project modifications. The continued arguments of those opposed to
the project will be considered in terms of their validity showing that information is
clearly erroneous or lacking in sufficient substance or accuracy to make an informed
decision. The requirement to prepare another EIS would be justified only if available
information is inadequate to take a ‘hard look’ at the environmental impacts or if
information indicates that the project would likely result in significant adverse impacts.

District Engineer’s Response.
Need for the project and alternative sites for both mine and dock: The Corps has

independently reviewed the applicant’s need for the project and reasonable alternative
sites for both the mine and the dock. The Corps has concluded that the applicant has a
need to supply their customers and their own concrete plants with aggregate and there is
also a general and increasing public need for aggregate. The Corps has also concluded
that there are no reasonable alternatives available for the dock and mine that will not
result in similar or additional environmental impacts.

The applicant’s past environmental record: As the applicant has indicated the
regulatory environment has change much since 1960’s and 1970’s. The Corps finds no
reasons to believe applicant has deliberately provided incorrect or false information
during the permit process. There is no evidence that the applicant would intentionally
violation permit conditions or federal, state or local laws.

The public controversy over the project and requests that an environmental impact
statement be prepared on the mine expansion and dock replacement: The National
Environmental Policy Act (NEPA) and Corps’ NEPA implementation regulations require.
the Corps to prepare an EIS on projects that would have a significant impact on the
environment. The Corps has prepared an EA as required by these regulations and a
finding of no significant impact and will not require the preparation of an EIS. The
Corps has provided the public with opportunities to comment on the proposed project and
on the Draft EA. The Corps has considered all comments in making a final permit
decision.

(14) Draft EA and FONSI. Over 530 individuals and organizations disagreed
with the Corps’ conclusions in the Draft EA and the Corps’ determination of no
significant impact. The majority of these individuals and organizations requested an
Environmental Impact Statement (EIS) be done for the project and that the upland mining
impacts be included. Many of the issues of concerns expressed by commenters are
similar in content to those presented above in Section A of this document (Grouped
Issues of Concerns, 1 through 13). However, major issues of concerns expressed by
these individuals and organizations on the Draft EA included request for EIS, inclusion of

15



upland mining impacts in the Scope of Analysis, handling of contaminated soils in the
mine, water use in the mine, the size of the old dock, and impact to property values.

Applicant’s Response. The applicant provided response’s to several issued raised by the
individuals and organizations associated with both the dock and the upland mining. The
applicant’s responses are presented below by topic.

Contaminated soils: Arsenic, lead and cadmium contaminated soils occur throughout
Maury and Vashon Island and other areas within the Puget Sound Region as the result of
the emissions from the now closed ASARCO smelter in Tacoma. The applicant has
voluntarily agreed to the clean up of extraction areas in consultation with Ecology. The
King County’s FEIS determined that arsenic could be managed at the project site to avoid
probable significant adverse impacts, noting that: “The Cleanup Action Plan (CAP)
would be consistent with the Model Toxic Control Act (MTCA) and the MTCA has
established action levels to protect human health due to arsenic contamination or other
health concerns (Pages10-17)”. As detailed in King County’s FEIS, King County will
require a final CAP and a stability and seismic review.

As stated in the King County FEIS, Chapter 10, portion of the mine site contains elevated
levels of arsenic, lead, or cadmium in the top 18-inches of surface soil. These elevated
concentrations are limited to portions of the site that have not been disturbed by previous
mining activity. At an extraction rate of 1.5 to 2 million tons per year, we estimate that
we can operate the mine for approximately 4 to 5 years before mining any portions of the
site that contains contaminated surface soils. Prior to mining within those areas, the
applicant will develop a Voluntary Cleanup Action Plan with appropriate input from
King County and the Washington Department of Ecology. On-site containment of any
contaminated soils will comply with applicable local and state regulations, including the
King County Code, the King County Board of Health Solid Waste Regulations, and
Ecology regulations. The applicant does not intend to remove contaminated soils from
the site by truck or barge. '

Water use in the mine: There are many options for washing the material from Maury
Island mine. It can be washed at a separate site, at the plant were it will be used, or at the
Maury Island mine site using transported water that can be recycled and reused in the
wash system. Wherever and however the sand is washed, it will only be done when all
necessary permits and approvals are attained and following all applicable regulatory
criteria.

Size of the old dock: The changes shown in the various calculations of overwater
coverage reflects the fact that, in response to agency concerns, the project has evolved
from a dock repair project to a dock replacement project. The information presented in
the various tables did not always represent the same scope of work. For instance, the
earliest information concentrated on the surface area of timber decking and walkways
that would be replaced or repaired and did not include the entire footprint of the existing
pier including the surface area of the conveyor. The updated drawings were provided to
the Corps dated November 2003. Subsequently, detailed design of the new pier was
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completed and submitted to King County for a building permit, which was issued in early
2006. In order to provide updated information revised drawings that reflect the updated
information provided to King County have been provided to the Corps. The applicant
stated that consistent with their understanding of the Corps’ long-standing approach, the
“existing pier” calculations reflect the original permitted and constructed structure. The
calculations of the area of the original dock construction include both the upper and lower
levels. The applicant believed it was appropriate to include both levels because each
level creates a separate shadow when the sun is not directly overhead.

The existing pier has been calculated as a total of 8,821 square feet of overwater coverage
waterward of the ordinary high water (OHW) mark. This compares to the 8,940 square
feet indicated in the November 2003 drawings. The difference of 119 square feet (1.3%)
can be attributed to a 10-foot long section of the conveyor trestle that extends landward
of the OHW which was incorrectly included in the original calculations. The calculations
do not include the dolphins.

The new pier has been calculated to have a total area of 8,023 square feet waterward of
the ordinary high water mark. This compares to the 7,796 square feet indicated in the
November 2003 drawings. The difference of 227 square feet (2.9%) reflects some minor
changes made during detailed design, but the majority of the increase (180 square feet) is
attributed to a 15-foot waterward extension of the 12-foot diameter conveyor gallery.
The gallery was extended to provided better control while loading sand and gravel into a
range of barge sizes. The 15-foot extension of the conveyor gallery will cast a fast
moving shadow that will be eliminated by diffused light in the water column because it is
high (30 ft. MLLW) and above deep (deeper than -40 fi MLLW) water. For this reason
the shading impact of the 15-foot extension will be negligible.

The design and arrangement of the new pier reduces potential impacts compared to the
existing structure because: 1) the overall overwater coverage of the proposed pier
structure is approximately 798 square feet less than the original structure — a reduction of
approximately 9%; 2) the majority of the new pier construction (4,230 square feet or 53%.
of the total) is waterward of the existing pier in water ranging from 30 to 70 feet deep;
and 3) the structure within the sensitive nearshore environment is elevated compared to
the existing timber pier.

Impact to property values: The conclusions of people who have bought property in the
project vicinity that mining would continue at previous rates at the site, is a presumption.
King County’s Comprehensive Plan has designated the mining sites as a Mineral
Resource site of long-term commercial significant. Such designations are intended to
give due notice to adjacent land owners of likely mining activities on such land. It is
common for levels of production on existing mineral resource lands to fluctuate over
time.

Based on the general trend of property values throughout the Puget Sound region (and the

nation as a whole), property values of house with shoreline views of Puget Sound are
unlikely to decline. No evidence is provided that demonstrates that shoreline properties

17



values will decline with the project in place. Shoreline and view properties are highly
desirable properties. Because of the curve of the shoreline inward at the project site, the
communities of Gold Beach and Sandy Shores are oriented toward Puget Sound, not
toward the project site. Both King County and the Shorelines Hearing Board have
determined that “no unreasonable adverse effects on the shoreline or surrounding
properties area likely to result from the proposed barge facility improvements and
operations. Therefore, property values should already reflect the fact that barge-based
mining may occur at the project site.

The applicant also provided additional information from a Snohomish County gravel
mine case that was mentioned in the King County FEIS, Volume 4 — Comments and
Responses, Part 2, page 9-5. The King County FEIS stated “that in the Granite Falls
decision for the CSR Associated mine (Snohomish County Council Motion No. 98-367,
File ZA 9207099), the record included various studies that showed that mining did not
significantly affect housing values.”

District Engineer’s Response.
Contaminated soils: The Corps believes the applicant has addressed this issue. This

issue has also been addressed by King County in FEIS and in the Corps’ Final EA.
Ecology and King County has jurisdictional authority and oversight of the applicant’s
Voluntary Cleanup Action including location and construction of containment cell berm.
The applicant will contain, test and treat any leachate that occurs from contaminated soils
containment cell. The applicant has drill monitoring wells to test and monitoring the
groundwater levels and quality. Conditions of Ecology’s water quality certification and
King County grading permit require the applicant to prepare and submit a groundwater
monitoring plan for approval, and implement a dust control plan to ensure that fugitive
dust does remains within the mine boundaries.

Water use in the mine: The Corps believes the applicant has adequately addressed this
issue. If washing of material is needed on the mine site, the applicant has indicated they
will transport water to the mine and the water will be recycled. Water used in dust
control would also be transported to the mine site.

Size of the old dock: The Corps requested that the applicant base the square feet of the
overwater surface area waterward of the Mean High Water mark instead of the Ordinary
High Water mark. The applicant again provided revised table of gross surface area of the
existing and proposed dock (Sheet 19 of 19, dated May 2008). The applicant also
included the final design changes that were approved by King County as part of the
building permit. These final design changes resulted in a small increase in the surface
area of the proposed dock. These types of design changes are normally identified
through as-built drawings because the Corps usually makes a permit decision prior to
issuance of the County’s building permit and before the engineering designs are
completed. The Corps will use the dock’s final design as the revised project drawings.
Based on MHW, the old dock is about 8,182 square feet and the new dock with proposed
design changes and based on MHW is about 7,555 square feet. Measurement errors do
occur when there are multiple permits and different lines of jurisdiction for each permit.
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In addition, the proposed project has also gone through a number of modifications as part
of both the shorelines permits and Corps’ permit process, including ESA consultation.
These factors often result in measurement errors. The Corps believes that all
measurement errors have been addressed by the applicant and the revised project
drawings, dated May 2008 are representative of the proposed project.

Some comments indicated that the difference in overwater surface area for both the
existing and new docks as presented in the applicant’s BE dated 2 June 2002 in the later
BE addenda (dated 17 December 2002, 19 March 2003, 22 April 2003 and 22 August
2003) was an important factor in the Section 7 consultations. The BE dated 2 June 2002
was for repair of the existing dock and included a project description for the potion of
the overwater surface square footage to be repaired. The project was modified several
times and the project descriptions presented in the BE addenda reflected these
modifications. The BE addendum dated 17 December 2002 described the replacement
dock, including the enclosed conveyor system, support bents, seven dolphins, the dock
platform, and distance from the dock face to the outer edge of the eelgrass beds (62 to 81
feet). The overwater square footage was indicated as 7,340 square feet from Ordinary
High Water (OHW) line. The project was again modified to move the dock face further
from the outer edge of the eelgrass beds to a distance of 104 to 120 feet. This change
resulted in a total overwater surface of 7796 square feet based on OHW line. NMFS
concurrence letter (dated 10 February 2004) clearly stated the factors on which their
concurrence was based. These factors were the dock’s distance from the eelgrass beds,
enclosed conveyor system eliminating spillage, conveyor elevation to allow light
penetration of the intertidal area, use of steel piles, the implementation of Best
Management Practices, employment of bubble curtain along with timing restrictions, and
removal of 228 existing creosote-treated timber piles. USFWS concurrence letter (dated
12 April 2004) was based on similar factors as NMFS’s concurrence. The Services’
concurrences were based on factors that were negatively affected by the minor changes in
total overwater coverage as the proposed dock was move further offshore. One of the
key factors was the distance of the proposed dock face from the eelgrass beds. Overwater
coverage, while important, was not the major factor on which the concurrences were .
based.

Impact to property value: Several commenters referenced a property value study done
by Upjohn Institute in Kalamazoo, Michigan, that indicated a 20 percent decrease in
property values within a three mile radius of a proposed gravel mine operation. The
commenters did not provide a copy of this study. However, the Corps contacted the
author and requested a copy of the study via e-mail on 16 April 2008. The author, Mr.
George A. Erickcek, is the Senior Regional Analyst with Upjohn Institute. Mr. Erickcek
graciously provided the Corps with copy of the original study (15 August 2006) and a
addendum issued on 20 December 2006. After review of the study, we had questions
concerning the applicability of the study to the proposed project. We again contact Mr.
Erickcek with our questions by e-mail on 21 April 2008. Mr. Erickcek responded stating
that “I honestly do not believe that the findings of our study which are based on the
findings of an earlier study in central Ohio can be applied to your situation. Clearly the
Kalamazoo and Ohio sites do not offer the same amenities as being offered in your
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situation — the view of Puget Sound. There are ample lots for development in Kalamazoo
and the Ohio site that offer the same set of amenities (or lack thereof) as those next to the
proposed gravel operations. In your situation, I am led to believe that there are only a
limited number of lots that offer a view of the bay and these lots are in high demand. So
is there any there any way to determine the potential decrease in value without doing a
statistical analysis? I don’t think so, and I worry that it may be difficult to gather
sufficient data to carry out such an analysis. Given that the landscape between the Ohio
site and Kalamazoo are very similar — open, flat corn fields — we could accept the Ohio
study’s parameter estimates. For your study I fear you would have to explore the islands
to find similar sites and collect new data on property values and the characteristics of
housing stock. Given the possible variation in housing types, it is likely that you would
need to gather data on more than 1,000 homes.”

Based Mr. Erickcek response it is unlikely that the homes adjacent to mine and dock
would lose the value percentage stated in the study and that sufficient data to support a
sound statistical analysis for the proposed project may not be possible. Home value
studies done for mining operations in Snohomish and King County that involve trucking
of material on local roads did not indicate a loss in home values in the areas surrounding
the mines. The proposed project site is zoned as “mineral resource” and mining activity
at the site has fluctuated over the years. The residences should have been aware that
mining and barging activity could increase or reoccur and homes prices should have
already reflected this possibility, it is likely that the demand of view homes will continue.
The value of these homes may decrease as a direct result of the increased mining activity.
However, there is no evidence that supports that the loss value will be significant. A
decrease in home values may also relate to the national mortgage crisis rather than any
effects attributable to the proposed mine and dock. The Corps anticipates that the desire
for view properties will remain high regardless of the project.

(15) Support of the Project. A few individuals indicated their support for the
project. Many individuals expressed concerns that private property rights and King
County zoning would be affected if the expansion of the existing mine was prevented by _
small vocal group that does not represent the entire community.

B. Federal Agencies.

1. Environmental Protection Agency (EPA). By letter dated 10 March
2008, EPA, NEPA Review Unit provided the following comments on the Draft EA.

a. Discharge of Fill Material: The Draft EA does not provide estimates of the
quantity of pea gravel/sand material to be discharged, the area (sq ft/acre) of the direct
impact to the marine environment, nor the method of discharge to the marine
environment. The use of pea grave/sand as “cap” to contain creosote residues should
reference studies/reports demonstrating the effectiveness of fill material as a containment
cap.
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b. Special Aquatic Sites: The removal of timber pilings and backfill of pea
grave/sand material may impact eelgrass in the general project vicinity. EPA
recommends that the EA discuss impacts to eelgrass associated with potential increase in
turbidity and releases of chemicals resulting from the removal and backfilling activities.
It is not clear how the fill material would be placed in the depressional areas, and what
mitigation measures would be implemented to avoid and minimize potential effects to
eelgrass.

c. Arsenic, Lead, and Cadmium Gravel Mine Site Contamination: The EA does not
state how the soil containing arsenic concentrations above the clean up levels would be
managed in a separate portion of the cell with additional containment measures. The EA
does not state how the soils containing lead and cadmium concentrations that exceed
MTCA cleanup levels will be handled, and what will happen with the soils when the
project is terminated. It is unclear if the contaminated soils will be utilized for mine
reclamation or removed from the site and disposed of per MTCA regulations. The EA
needs to discuss how all the contaminated soils will be stored in the project site and the
fate of the contaminated soils when the project is terminated.

d. Sole Source Aquifer: EPA recommends that the EA include additional
information regarding the distribution of the contaminated plume relative to this project,
and the corrective actions that would be taken to ensure that contaminants will not
adversely impact sole source aquifer. EPA also recommends that the EA discuss
potential impacts the barge loading facility would have on the Vashon/Maury Island sole
source aquifer.

e. Invasive Plant Mitigation/Monitoring: The mitigation planting plan includes
measures to mitigate impacts associated with invasive plants species and monitoring
efforts to reduce its establishment. EPA recommends that the EA include a summary of
information from the mitigation planting plan, and specific mitigation and monitoring
provisions that would be adopted in the EA and permit.

f. Best Management Practices (BMPs) for Piling Removal and Replacement:
EPA encourages the Corps to incorporate the Best Management Practices (BMPs) listed

in the enclosure as conditions for the issuance of the permit for this project if the Corps
decides to issue one. The purpose of the recommended BMPs is to control turbidity and
sediments from re-entering the water column during pile removal, disposal, replacement,
and prescribe debris capture and disposal of removed piles and debris.

District Engineer’s Response. The Corp believes that EPA’s comments have been
addressed in the King County’s FEIS and addendum, the biological evaluations and
during ESA Section 7 consultation and through conditions of state and local permits. The
amount of material use to fill the depression left by the removal of the old pilings has
been identified in the Final EA, Appendix A. The discharge of fill material is a
requirement of ESA Section 7 consultation and a condition of the WDFW’s HPA. The
applicant has provided to the Corps a proposed method that will be used to place the
gravel or sand into the depression. This method is discussed in the Final EA, Appendix
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A. The Final EA addresses the contaminated soil and sole source aquifer in relation to
the mining operation. Ecology and King County are responsible for the review and
approval of the applicant’s Voluntary Cleanup Action plan under MTCA. Monitoring of
groundwater in the mine will ensure that a 15-foot separation is maintained between the
mine floor and the aquifer and groundwater quality is not affected by the contamination
as a result of the mining operations. There are no expected impacts as a result of the
construction or operation of the loading dock on the sole source aquifer. The applicant
has included the control invasive plant species and monitoring in the proposed planting
plan which will be a condition of any Department of the Army (DA) permit issued. Best
Management Practices (BMPs) are included in the WDFW HPA and as part of the ESA
Section 7 consultation. Implementation of ESA commitments made by the applicant
during consultation will be a condition of any DA permit issued.

2. U.S. Fish and Wildlife Service (USFWS). [Sec Endangered Species
section for Endangered Species Act Section 7 consultation.]

3. National Marine Fisheries Service (NMFS). [See Endangered
Species section for Endangered Species Act Section 7 consultation. ]

C. State Agencies.

1. Washington Department of Natural Resources (WDNR), Sharon
Holley, Aquatic Land Manager, Shoreline District, Aquatic Region: By letter dated
12 January 2005, WDNR provided the following comments on the proposed NW
Aggregates project mitigation plans:

a. No definition for “excessive thrust” in the Draft Barge Approach and Departure
Protocol. The implementation of this guidance is likely to vary widely depending on the
interpretation of this term by various tug captains. If the term is quantified, there needs to
be a monitoring plan developed.

b. Light. WDNR discussions with WDFW indicted that the glare from lights at
the loading facility will cause herring to change their nocturnal surface feeding behavior.
It appears that if intermittent lighting is restricted to a period of one before sunrise (dawn)
to one hour after sunset (dusk, impacts from intermittent light to herring could be
avoided. The highest priority would be to avoid these impacts during times of year when
spawning herring are likely to be in the vicinity, approximately January through April
15™ of each year.

c. Noise impacts on herring. WDNR is aware of two studies, Schwarz and Greer,
June 15, 1983 and Mitson, May 1995, that indicate hearing show a negative response to
large vessels approaching at a constant speed, similar to what would be expected from a
tug boat approaching the facility. WDNR proposes that Glacier incorporate, in
cooperation with WDNR and WDFW, a study to determine any impacts from their
operations, to herring that utilize the same area as the proposed barge loading facility.
The study should include a section of recommendations for operational changes if tug
noise from the barge loading facilities are impacting the behavior of spawning herring.

d. Eelgrass monitoring. WDNR staff recommends that the following
improvements be include in the NW Aggregates proposed eelgrass-monitoring program.
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1) The eelgrass survey report and the mitigation plan fail to describe any measures of
uncertainty when describing parameter estimates. 2) The eelgrass survey and mitigation
plan both describe the existence of a “control” bed. However, neither enunciates how
data describing this bed’s characteristics will be used. 3) The sampling protocol currently
captures the entire area of the north and south eelgrass beds. The future sampling frame
should be adjusted as necessary to ensure the entire bed areas continues to be sampled for
both of the beds. 4) Identifying the impacts to eelgrass requires intensive monitoring of
both the eelgrass beds that are anticipated to potentially be impacted and one or more
suitable control sites. The control site will be used to differentiate between eelgrass
trends that are attributable to the project operations and those that are more regional in
nature.

e. Cable haul-back system. The project proponents identify the use of a “haul-
back system” as a means to position the tugboat away from the shallowest areas along the
berth and to reduce reliance on the tug for barge positioning during gravel loading
operations. Any haul-back system requires regular monitoring and preventative
maintenance that should be a condition of any permit issued.

Applicant’s Response: Many of the issues raised were addressed in the shoreline permit
that was issued subsequent to the date of the letter from WDNR. Since WDNR will have
the right to impose conditions on the aquatic lands lease, it is assumed that WDNR will
work with the Applicant to develop specific conditions relating to the lease.

The monitoring is a requirement of the proposed Tug and Barge Approach and Departure
Protocol. The Protocol has been reviewed and accepted by WDFW, the agency
responsible for management of Pacific herring. WDNR has the right to impose
conditions on the aquatic lands lease, based on specific adverse impacts identified by the
WDNR and on reasonable measures to avoid and/or minimize such impacts.

WDNR’s concerns related to Pacific herring are noted. Based on a review of the King
County’s FEIS and addendum and subsequent analysis, Pacific herring may forage near
the project site occasionally. Lighting will be required for safety during lading at night. .
Lighting will be minimized and directed toward the loading activity because the hours of
operation are limited between 7 am and 7 pm on weekdays, the duration of artificial
lighting will be limited. No evidence suggests that project-generated lighting or noise
would have a significant adverse impact on herring foraging or spawning. In the absence
of such evidence, there is no basis for imposing an additional requirement for the
applicant to mitigate or otherwise alter their project.

WDNR comments regarding eelgrass monitoring are noted. It should also be noted that
eelgrass is limited to two small areas at the project site due to the fact that conditions in
other portions of the site are not suitable to support eelgrass. The marine tidelands
quickly drop off to deep waters, providing little area that has the required depth for
eelgrass, as indicated on maps provided following four years of eelgrass monitoring at the
project site. The project has been modified to increase the distance between the barge
loading area and only two eelgrass patches present, one to the north and one to the south
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of the dock. WDFW has agreed that the project modifications and other mitigation
measure adequately address potential adverse impacts on eelgrass.

Regular maintenance of haul back system is a requirement of the shoreline permit. See
King County Shoreline Permit Decision (June 2005), Condition 30.

District Enginecer’s Response. The Corps believes that the applicant has adequately
addressed most of WDNR’s comments except for definition for “excessive thrust” in the
Draft Barge Approach and Departure Protocol. King County shoreline permits and
WDFW HPA contain a number of conditions that ensure that lights, noise, monitoring
requirements and maintenance of the dock’s equipment. King County shoreline permits
includes a condition (#50 vii) that will assist the multidisciplinary group in determining a
suitable definition for “excessive thrust” that will be based on actual observations of tug’s
prop wash at the project site. King County has also placed a prop wash velocity
threshold at seventy-five (75) cm/second. The Corps believes the shoreline permit
condition address WDNR concern about the definition of “excessive thrust”. Special
conditions will be added to the DA permit which will add further compliance oversight
(Special Conditions m, n, 0, and p). WDNR also has authority to require additional
mitigation or restriction as part of the aquatic lease.

2. Washington Department of Natural Resources (WDNR), Kyle C.
Murphy, Aquatic Reserves Program Manager: By letter dated 17 March 2008,
WDNR provided the following comments on the Draft EA. WDNR indicated that there
were specific areas of concern that were not addressed in the Draft EA and they provided
the following specific comments:

a. The Maury Island Aquatic Reserve Management Plan (Section 5.1.2, page 8)
identifies the need to coordinate any nearshore construction activities with the surf smelt
and sand lance spawning windows. However, the Draft EA does not identify how these
species will be monitored. Further, the Draft EA does not identify the need to coordinate
the in-water construction schedule with herring spawning activity. The WDFW has
documented herring spawning in the project area; in addition, the spawning occurs
January to mid-April. The construction window identified in the Draft EA of October
through February appears to be in direct conflict with the herring spawning window.
WDNR recommends that the project work be coordinated with WDFW and WDNR to
ensure that in-water construction does not occur during any forage fish spawning activity
and that an acceptable monitoring protocol is followed.

b. Several locations in the Draft EA, Section 6, page 9; Appendix C, page 18, 19,
21; and Barge Approach and Departure Protocol, page 10 identify maintaining a 3 ft
minimum distance between the bottom of barges and the seabed during all loading
operations. This small separation seems inadequate and should be re-evaluated or, at a
minimum, referenced with the appropriate studies justifying the minimum separation. It
is also unclear how this separation would be monitored to ensure that gravel laden barges
do not bottom out during loading or during weather conditions that result in swells and
waves at the barge-loading dock.
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c. In several locations in the document, including Section 6, page 9, there is a
discussion of empty barges being required to remain 2,500 ft waterward of the dock
while waiting to load. The Draft EA does not adequately evaluate the potential impacts
from this requirement. How often and how long will barges be waiting offshore? Will
barges be required to anchor, or will the applicant seek the installation of a mooring buoy
for waiting barges? Will tugboats also be waiting offshore, potentially increasing the
noise impacts at the site? WDNR recommends that these questions be addressed at least
briefly in the final EA.

d. Section 6, page 10 of the Draft EA identifies a 400 foot buffer between the
shoreline and any mining operations to protect shoreline bluffs. The high vegetated
bluffs at this site are an extremely important component in the nearshore ecosystem of the
Maury Island Aquatic Reserve. These bluffs supply both sediment to the nearshore drift
process (see report, Inventory and Assessment of Current and Historic Beach Feeding
Sources/Erosion and Accretion Areas for Marine Shorelines of WRIA 8 & 9 by Jim
Johannessen) and large-woody debris to the Nearshore environment. It is not clear if this
400 foot setback will be a permanent buffer that will say in place for the life of the
mining operations, or will be adjusted as mining operations proceed, potentially
decreasing the protection of these important bluffs. The Draft EA does identify
additional state and local permits that include many of the identified mitigation measures;
however WDNR would recommend that a permanent 400ft buffer also be included as a
requirement of any U.S. Army Corps of Engineers permit.

e. Section 12.6, page 31 states that “the applicant has maintained the Aquatic
Lands Lease from WDNR for the existing dock.” This statement is not correct. The lease
for the current gravel dock expired in 2000 and their current application was submitted in
2004. Processing of the application was put on hold pending the development of the
Maury Island Aquatic Reserve Management Plan, and approval of all necessary
regulatory permits to be acquired by the applicant. The applicant submitted a land survey
for the current lease application in 2007. .

f. Section 13.4.1, page 37 discusses two studies of propeller wash effect that were
conducted for the proposed study. The Draft EA states that “the Corps reviewed King
County’s findings and agreed that the true near bottom velocity and its effects on bed
scour and turbidity have not been conclusively determined.” WDNR is very concerned
about the potential continuous permanent effects of propeller wash on the eelgrass beds
and the benthic community in the areas adjacent to the project site. WDNR is proposing
that the project proponent design and conduct additional “real time” studies using a
scientifically sound experimental design at the project site to evaluate the impacts of
propeller wash prior to project approval and construction. This work should be done in
conjunction with King County and WDFW.

g. Section 13.7, page 42 states “artificial light impacts on marine organisms

would be minimal due to limitations of operating hours from 7am to 7pm.” While these
hours of operation will likely limit the impacts on marine organisms from lighting, the
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applicant should include low intensity lighting in the project design to further minimize
the potential impacts from lights at the site.

h. Section 14.2, page 50 includes a brief description of the Maury Island Aquatic
Reserve, and the boundaries identified in this section are somewhat confusing. WDNR
can provide the Army Corps with a more thorough and clear, description of the Aquatic
Reserve including a clear description of the boundaries. Further, WDNR would
recommend that the Maury Island Aquatic Reserve Management Plan be identified in the
Final EA as the guiding document in WDNR’s management of the aquatic reserve. As
stated above, this document includes specific management provisions for a potential
gravel-loading dock.

i. Several sections in the Draft EA discuss the presence of eelgrass beds on the
site and describe the plans being implemented to monitor these beds. Standards should
be defined as to what are considered impacts to the eelgrass and what are the thresholds
in determining unacceptable impacts. The EA states in Appendix C, 4.2.2, page 26
“observed changes in patches at the loading dock will be compared over time to
determine whether changes in distribution and density observed in patches at the barge-
loading dock are generally consistent with changes observed a the reference area.” In
addition, section 4.3, page 30 of Appendix C states that “changes in eelgrass distribution
and density that results from barge loading impacts are expected to occur in a pattern that
can be clearly linked to the cause.” The above underlined statements do not indicate a
statistically defined impact or threshold. WDNR recommends that any monitoring for
changes in eelgrass distribution and density be conducted using scientifically accepted
statistical methods, approved by WDNR Nearshore Science Staff.

j. The Draft EA does not evaluate the impacts to freshwater beach “seeps” on the
site that might result from changes in upland hydrology due to mining operations. The
evaluation should also include the potential impacts on these “seeps” from stormwater
contamination, or increased stormwater discharge. These sources of freshwater input into
the nearshore environment can be extremely important to the health of the habitat and
species at the site. The June 2000 Washington State Department of Ecology Final fact
Sheet on the proposed project identified at least on beach “seep” that would potentially be
impacted. WDNR recommends that the Final EA evaluate the potential impacts of
hydrologic changes on the input of freshwater to the nearshore environment specific to
eelgrass and forage fish spawning. We also recommend that the applicant be required to
develop a plan to monitor for potential impacts from freshwater hydrologic changes on
the nearshore marine environment and develop potential mitigation measure if impacts
are detected.

Applicant’s Response. The applicant did not provide a response to this WDNR
comment letter.

District Engineer’s Response. Although the applicant did not respond directly to any of
WDNR comments, many of WDNR comments have been addressed by the applicant in
response to other comments and in response to Corps’ questions throughout the permit
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process that began in August 2000. The Corps has included additional information in the
Final EA that addresses WDNR comments concerning impacts to freshwater beach seeps,
impact from dock’s lights, aquatic lease, and aquatic boundary description. The eelgrass,
prop wash and other issues are also addressed in WDFW and King County Shorelines
permits or in Corps’s proposed permit conditions. WDNR has the authority to require
additional mitigation and/or modify any proposed mitigation measures to ensure
protection of aquatic resources within the Aquatic Reserve boundaries.

D. Local Agencies.

1. King County, Water and Land Resources Division, Randy
Shuman, Manager, Science and Technical Support Section: By letter dated 31 May
2005, Mr. Shuman with King County Water and Land Resources Division provided
comments on the proposed project and indicated that aspects of the mitigation plan are
unenforceable or at least not clearly spelled out as to how they will be enforced and by
what responsible agency. Mr. Shuman asked the Corps to clarify how and by whom all
the conditions of the mitigation plan will be enforced. Another issue not addressed in
mitigation plan is protection of the shoreline bluffs from either the construction of the
dock and barging facility or from mining operations in general. Mr. Shumen expressed
concern that 23% of the shoreline drift cell has already been modified and they would
like to see greater protection of the bluffs so that beach feeding processes are not
disrupted.

Applicant’s Response. The applicant stated that subsequent to the above letter, the King
County issued a shoreline permit for the project and specific concerns of the County with
implementation of the mitigation plan and protection of the bluffs are addressed by
conditions identified in the shoreline permits issued 16 June 2005.

Washington Department of Fish and Wildlife (WDFW) will oversee and independently
review implementation of the Mitigation Plan. Both King County and WDFW have
determined that the Mitigation Plan contains sufficient monitoring and reporting
measures to ensure that the project will result in no net loss of habitat function or value or
other significant impacts.

There is no evidence that the project would alter existing sediment transport from the
bluffs. Mining and the conveyor and pier will be located well away from the bluffs. See
Shorelines Hearings Board Final Decision (Finding No. 7, condition No. 9)

District Engineer’s Response. The Corps believes that the applicant has adequately
addressed the comments and WDNR concerns have also been addressed in the Final EA.
The applicant has included the shoreline bluffs in a 400- foot shoreline buffers for the
mining operation. The Corps agrees with the applicant that there is no evidence that the
proposed project will alter exiting sediment transport from the shoreline bluffs.

E. Indian Tribes. No comments were received from any Indian Tribes in response
to the public notices or draft EA public notice.
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-
Number of People
Summary an _mm:mm\oozno_.:m Commenting Addressed in Document & Secton
Request Public Hearing 59 Hearing held May 17, 2003
[Extension of comment period | & 10 day extension granted
IDenial of Permit J282 JDecision Document Appendix A (A)(1)
Support of Permit Issuance 2 Ibecision Document Appendix A (A)(15)
IMPACT ASSESSMENT l677
AQUATIC IMPACTS 158 Decision Document Appendix A (A)(2)
Nearshore impacts |
Eelgrass —T.Sm_ EA, Section 13.4.; Decision Document Appendix A (A)(2)
prop wash —_u_sm_ EA, Section 13.4.6; Decision Document Appendix A (A)(2)
shading impacts —_unsm_ EA, Section 13.4.6; Decision Document Appendix A (A)(2)
Forage fish —_u_sm_ EA, Section 13.7; Decision Document Appendix A (A)(2)
Drift cell —I:m_ EA, Sections 13.4.3 & 13.11; comments noted
Puget Sound health/ecosystem —Umnmm_o: Document, Appendix A (A)(2)
Water Qualtiy —m_:m_ EA Section 13.15; Decision Document Appendix A (A)(2)
Aggregate spillage —_u_sm_ EA Section 13.17; Decision Document Appendix A (A)(2)
Qii spills/increase of vessel traffic —_umzm_ EA Sections 13.15 & 14.1; Decision Documents Appendix A (A)(2)
Fish/Fish Habitat —_umzm_ EA Section 13.7; Decision Document Appendix A (A)(2)
Marine mammals —_um:m_ EA Sections 13.7 & 13.8; Decision Documment Appendix A (A)(2)
Marine birds —_umzm_ EA Section 13.6; Decision Document Appendix A (A)(2)
Air Pollution —_uim_ EA Section 13.4.5; Decision Document Appendix A (A)(2)
Noise Pollution —_u_zm_ EA Section 13.4.4; Decision Document Appendix A (A)(2)
Navigation/vessel traffic __uam_ EA Section 13.10; Decision Document Appendix A (A)(3)
Sediment contamination [Final EA Section 13.4.1; comments noted
Aquatic Reserve JDecision Document Appendix A (A)(2)
ENDANGERED SPECIES IMPACTS 104 Final EA Section 13.8; Decision Document Appendix A (A)(4)
Salmon/critical habitat
salmon migration
Orca whales/critical habitat
noise distrubance v
barge traffic
project area use
prey species impacts
harassment
oil spill risk
Humpback whales
ESA consultation Jpecision Document Appendix A (A)(4) & (A)(14)

Appendix A - Final NW Aggregates commenters Bmix.x_m_mcaimé




Number of Peopie’
Mﬁ_ﬂﬂ: ry Gf mmmm _ﬂmﬁﬁam_nm ms Commenting Addrassad in Document & Section
COMMUNITY IMPACTS 57

Asethetics Final EA Section 13.3; Decision Document Appendix A (A)(5)

Noise/lights —mzm_ EA Sections 13.4.4; & 13.3; Decision Document Appendix A (A)(5)

Property values —m:m_ EA Section 13.2; Decision Document Appendix A (A)(14)

Quality of life Jpecision Document Appendix A (A)(5)

Property rights Jcomments noted 2
JRECREATION IMPACTS 22 —_um:m_ EA Section 13.12; Decision Document Appendix A (A)(6)
|_Loss of boating & diving |
|_Loss of hiking & riding trails |
I Loss of beach access |
—Oc_sc_|>._._<m IMPACTS 15 —_um:m_ EA Section 14.2: Decision Document Appendix A (A)(7)
JCULTURAL RESOURCES/HISTORIC PROPERTIES I5 Joecision Document Appendix A (A)(8)

IMITIGATION ISSUES I5 JFinal EA Section 6; Decision Document Appendix A (A)(©9)

Mitigation Concerns/adequacy __umomm_o: Document Appendix A (A)

Enforcement of mitigation |

Eelgrass monitoring |

Financial guarantees from Applicant |
JOVERALL ENVIRONMENTAL CONCERNS j93 —_um_omm_oz Document Appendix A (A)(10)

Degradation of local environment _

Stewardship for the environment _

SHORELINE IMPACTS ASSOCATED WITH UPLAND WORK 7 —Umnmmmo: Document Appendix A (A)(11)
Sediment imput [Finai EA section 13.11
Loss of vegetation JFinal EA Sections 13.4.2 & 13.6
Impact to beach |

MINING IMPACTS ASSOCATED WITH SAND & GRAVEL MINE 149 —_umo_mmoz Document Appendix A (A)(12)

Sole source aquifer

JFinal EA Section 13.14

Water resources/water table/water use

—_umsm_ EA Section 13.14; Decision Document Appendix A (A) (12) & (14)

Landclearing/slope stability

—_um:m_ EA Sections 13.6 & 13.4.2

Mine expansion

[Final EA Section 13.6

Soil contamination

—_um:m_ EA Sections 13.4.2 & 13.13

Noise from mining operations

[Final EA Section 13.4.4

Dust from mining operations

JFinal EA Section 13.4.5

Loss of forest (madrone)

[Final EA Section 13.6

Wildlife/birds JFinal EA Section 13.6
Air pollution/quality JFinal EA Section 13.4.5
Land use [Final EA Section 13.9

Mine reclaimination

—I:m_ EA Section 13.6; Decision Document Appendix A (A)(12)
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Number of People
mcﬁ_gwq of “mmca_.ﬂﬁo:om_.:m Commenting Addressed in Bocumsnt & Section
OTHER ISSUES 15
Economic values of aquatic environment Comments noted
Conditons of existing dock —Dmo,mmoz Document Appendix A (A)(14)
Public controversy —_uwo_mmoz Document Appendix A (A)(13)
Applicant's environmental record [Decision Document Appendix A (A)(13)
Economic benefits to Applicant . Jpecision Document Appendix A (A)(13)
Alternative sites _ JDecision Document Appendix A (A)(13)
Project need —Umn_mmoz Document Appendix A (A)(13)
Request EIS JDecision Document Appendix A (A)(13)

Note: This count does not reflect the number of comments received but the number of individuals -
concerned about a certain issue. Many people provided more than one comment letter on the same issue.
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Draft EA/Drait _uOZrm_ _mmﬂmmaohoo_.:m

Number of People

|Commenting Addressed in Bocument & Saction

IRequest extension of the comment period 59 JExtended 7 days
[Disagreed with Corps' FONSI Ja64 fcomments noted
—Wmncmmﬁ EIS —M‘_ 7 —_umo_mmo: Document Appendix A (A){13)
[include the upland mining in EA scope of analysis f159 JFinal EA Section 13
—>n:mao impacts —oa —Umommmoz Document Appendix A (A)(2)
IESA impacis J3s [oecision Document Appendix A (A)4) & (A)(14)
—CU_m:a mining impacts —A 60 —Umomm_g Document Appendix A (A)(12)
ICommunity impacts J48 JDecision Document Appendix A (A)(5)
[Mitigation Issues I8 IDecision Document Appendix A (A)7)
Size of old dock/new dock 75 [Decision Document Appendix A (A)(14)
Aquatic lease —m —_umnmm_oz Document Appendix A (A)(3)
Support of Project | B Icomments noted

Agrees with Corps FONSI I3 Jcomments noted
[inadequate information in SEPA EIS [ Icomments noted
| |

Note: This count does not reflect the number of comments received but the number of individuals

concerned about a certain issue. Many people provided more than one comment letter on the same issue.
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Appendix A - index of Comments Received Throughout Permit Review Process

A

| B

C

Name
Jones, Marine

Comments Receivad on Public Notices

fsue
Request Public Hearing

17-Dec-04

Adquatic/nearshore habitat

mining/sole source aquifer

Community impacis/property values

aquatic/noise

Pine, Doug

Request Public Hearing

17-Dec-04

mining

Robin, Vicki

Request Public Hearing

17-Dec-04

mining/sole source aquifer

aguatic environement

Bartlett, Blythe

Denial of Permit

17-Dec-04

aquatic/eelgrass

aquatic/prop wash

Morrison, Amy

Request Public Hearing

17-Dec-04

mining

aquatic/nearshore habitat

mining/sole source aquifer/water quality

Hendrickson, Kathleen

Request Public Hearing

17-Dec-04

mining/sole source aquifer

aquatic/noise

Hess, Robin & Arlene

Request Public Hearing

17-Dec-04

aquatic/fish/noise

mining/wildlife/soil contamination/aquifer .

Kaufer, Tom

aquatic/nearshore habitat

17-Dec-04

mining/sole source aquifer

recreation

Communityimpacts /property values

Henson, Theresa

Request Public Hearing

17-Dec-04

mining

overall enviornmental concerns

Holder, Jeanne & Robert

Request Public Hearing

17-Dec-04

aquatic/noise

overall enviornmental concerns

Estevenin, Courtney

Request Public Hearing

17-Dec-04

Andrews, Jill

Request Public Hearing

18-Dec-04

Frykman-Thieme, Melissa

Request Public Hearing

18-Dec-04

mining/wildlife

aqautic/fish

53

Ranstrom, Almita

Reguest Public Hearing

18-Dec-04

Aquatic/Puget Sound's health/ecosystem

56

Appendix A - Final NW Aggregates commenters matrix.xls
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Appendix A - Index of Comments Received Throughout Permit Review Process

| A . B 1 B C ﬂ
2 Issue Regelved Bate
s7 |Lake, Barbara Request Public Hearing 18-Dec-04
58 mining/wildlife/sole source aquifer
59 aquatic/fish
60
81 | Thoreen, Tom Request Public Hearing 18-Dec-04
62 mining/wildlife
63 aquatic/fish
64 overall enviornmental concerns
65
s6 |Law, Judy Reguest Public Hearing 18-Dec-04
67 mining
68
so |Perla, Bianca Request Public Hearing 18-Dec-04
70 mining
71 Aquatic/Puget Sound's health/ecosystem
72 ESA/Orca whales
73 Aquatic/nearshore habita/prop wash
74
75 |Flynn, Larry Denial of Permit 18-Dec-04
76
77 | Trevellyan Family Reguest Public Hearing 19-Dec-04
78
79 |Bunnell, Katharine Request Public Hearing 19-Dec-04
80 mining
81 Aquatic/Puget Sound's health/ecosystem
82
a3 | Gerstle, May Request Public Hearing 19-Dec-04
B4
85 |Herringt, Tom Request Public Hearing
86
7 |Ripley, Sandra Request Public Hearing 19-Dec-04
88 mining/sole source aquifer/soil contamination
88
o0 [Wilson, Matt Request Public Hearing 20-Dec-04
91 mining
22 overall enviornmental concerns
93
24 |Wishik, Laura Request Public Hearing 20-Dec-04
95 endangered species
96
o7 |Scarvie, Stan Request Public Hearing 20-Dec-04
98 overall enviornmental concerns
% aquatic/oil spills/enviornement
100
101{Turner, JW(Preserve Our Islands) |Request Public Hearing 21-Dec-04
102
103 |Kritzman, Ellen Request Public Hearing 21-Dec-04
104 aquatic environement
105 mining/sole source aquifer/dust
106 i
107 |Herbert, Paul Request Public Hearing 21-Dec-04
108 mining
109 ESA/orca/noise/barge traffic
110
111 |Melloway, Terri overall enviornmental concerns 22-Dec-04

Appendix A - Final NW Aggregates commenters matrix.xls
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Appendix A - Index of Comments Received Throughout Permit Review Process

112

B

.

A
2 [Nathe

Ziontz, Chestnut, Varnell, Berlery

Request 15-day extension

113

& Slonim: Arum, John B

ESA/Orca whales

114

aquatic/prop wash

115

mitigation not adequate

118

117

Sleffington, Beverly

Request Public Hearing

24-Dec-04

118

aquatic/eelgrass

119

mining/sole source aquifer

120

12

-

Rothschild, Margaret

Request Public Hearing

24-Dec-04

122

mining/wildlife/sole source aquifer

123

aquatic/water quality

124

125

Jack, David & Eugenie

Request Public Hearing

24-Dec-04

126

mining/sole source aquifer

127

128

Dasche, Ruth

Request Public Hearing

25-Dec-04

128

130

Clark, James

Request Public Hearing

27-Dec-04

131

aquatic environement

132

overall enviornmental concerns

133

134

Zahn, Diane

Request Public Hearing

27-Dec-04

135

mining/wildlife/dust/noise

136

aquatic/noise/environment

137

Community impacts/lights/noise

138

139

Lovering, Richard

Request Public Hearing

27-Dec-04

140

mining/wildlife/dust/ligths

141

aquatic/noise/environment

142

Community impacts/lights/noise

143

144

Sawyer, Michael

Request Public Hearing

28-Dec-04

145

ESA/Orca whales

146

aquatic environement

147

mining

148

DeGroot,Capt. Mark S.

Request Public Hearing

28 Dec-04

150

mining

Brown, Arlene

Request Public Hearing

28-Dec-04

ESAJorca/barge/vessel traffic

mining/soil contamination/sole source aquifer

aquatic/water quality/environement

Warden, Stephanie

ESAJorca/barge/vessel iraffic

28-Dec-04

aquatic environement

mining/soil contamination/air & water aquality

mining/sole source aquifer

ESA/orca whales

Mulvhill, Edward

Request Public Hearing

3-Jan-05

Ward, Vicki L.

Reguest Public Hearing

3-Jan-05

overall enviornmental concerns
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Appendix A - Index of Comments Received Throughout Permit Review Process

A B | c —

- lasue Regalvast Dale
167 aquatic environement

168 mining

169

170| Ulatoski, Edith Request Public Hearing 3-Jan-05
171

172| Talyor, Holly Request Public Hearing 3-Jan-05
173 aquatic/nearshore habitat

174

175 | Eastman, Kirstin Request Public Hearing 4-Jan-05
176

177 |Ulatoski, Kari Request Public Hearing 4-Jan-05
178 mining/wildlife/water resources

179 Community impacts/property values

180 ESA/Orca whales

181

182|Van Buren, Harriet & John Request Public Hearing 5-Jan-05
183 : aquatic/eelgrass/forage fish/environement

184

185 | Turner, JW(POI) ESA/Orca whales 5-Jan-05
186

187 |Richter, Audrey Request Public Hearing 7-Jan-05
188 ESA/orca/barge/vessel traffic

189

10| Wardian, Lori Request Public Hearing 7-Jan-05
191 Reguest Extenison of Comment period

192 ESAJorca /bargel/vessel iraffic

193

104 |Christie, Patrick Request Public Hearing 10-Jan-05
195 Aquatic/Aquatic Reserve/forage fish/spillage

196 ESA/Salmon

197 mining

198

198 |Moritz, Richard Request Public Hearing 10-Jan-05
200 ESA/Salmon

201 aquatic/fish

202 Community impacts/property values

203 overall enviornmental concerns

204

205|Ramauro, Michelle N. Request Public Hearing 10-Jan-05
208 aquatic/nearshore habitat/environement

207 ESA/Salmon

208

200|Laubenthal, Chris Request Public Hearing 10-Jan-05
210 aquatic environement

211

212 | Mulvhill, Patrick M. aquatic/Aquatic Reserve/fish 11-Jan-05
213 Denial of Permit

214 mining/sole source aquifer/dust/noise

215 ESAJorca/barge/vessel traffic

216

217|Koncsek, Patricia Request Public Hearing 11-Jan-05
218 aquatic/eelgrass/iorage fish/fish

219

220| WA Dept Natural Resources aquatic/Aquatic Reserve 12-Jan-05
221 Mitigation/Barge A & D Protocal

Appendix A - Final NW Aggregates commenters matrix.xls
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Appendix A - Index of Comments Received Throughout Permit Review Process

A B ] C N
| 2 \Name Issue Regeiyad ate
222 Community Impacts/lights/noise
223 Mitigation/Cable Haul-Back
224 Mitigation/eelgrass monitoring
225
226{Denton-Silis, Lesa Reguest Public Hearing 12-Jan-05
227 ESA/Orca whales/noise
228 Aquatic/oil spills/nearshore habitat
229 mining/sole source aquifer/soil contamination
230 Community impacts/property values
231
232|Barnes, Nancy Request Public Hearing 12-Jan-05
233
234) Churchill, John R. Request Public Hearing 12-Jan-05
235 Request EIS
236 endangered species
237
2as|Lowrey, Susan Denial of Permit 13-Jan-05
239 mining
240
241|Stablein, Thomas & Kathleen ESA/Orca whales 14-Jan-05
242 aquatic/nearshore habitat
243 mining/sole source aquifer
244
245| Callier, Pat Request Public Hearing 16-Jan-05
246 aquatic environement/forege fish/gravel spills
247 endangered species ;
248 aquatic/nearshore habitat/fish
249 mitigation not adequate
250
251 |Kirk, Jon Request Public Hearing 17-Jan-05
252 aquatic/nearshore habitat
253 ESA/Orca whales
254
255|Mish, Doug aquatic/oil spills 18-Jan-05
256 mining/sole source aquifer
257
258| Turner, JW (POI) aquatic/Add'] prop wash study 18-Jan=-5
2598
260|Marsland, Don & Sharon Request Public Hearing 19-Jan-05
261 Denial of Permit
262 cumulative impacts
263 aquatic/eelgrass/forage fish/gravel spills
264 ESA/Orca whales
2685 aquatic/noise/oil spills/vessel traffic
266 aquatic/navigation/Aquatic Reserve
267
268|Carey, Amy Denial of Permit 27-Jan-05
269 ESA/orcas
270
271{Hoover, Lon Request Public Hearing 28-Jan-05
272 aquatic/forage fish
273 ESA/Salmon
274 mining
275
27s{Petree, Frank & Deirdre mining 31-Jan-05
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Appendix A - Index of Comments Received Throughout Permit Review Process

277

Namg

2r8|Moore, Betsy & Cliff mining/wildlife 31-Jan-05
279 aquatic/eelgrass/forage fish

280 Denial of Permit

281 Request Public Hearing

282

283| Gendler & Mann Denial of Permit 31-Jan-05
284| POI/PFPS/WE aquatic/navigation/prop wash/water quailty

285 aquatic/nearshore habitat/fish

285 recreation

287 ESA/Orca whales/noise/consultation

288 prepare EIS

289 cumulative impacts

200 mining/wildlife/land use

201 - |overall enviornmental concerns

292

293

Appendix A - Final NW Aggregates commenters matrix.xis
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Appendix A - Index of Comments Received Throughout Permit Review Process

A

] B

T

| 2 eName Issite

204 | Commentss e Public Notiee Aprl 4, 2005 and Public Hearing

205 fiNaine Issue Received Date
206{Marsland, Don and Sharon aquatic/forage fish/propwash/gravel spills 2-May-05
207 ESA/Orca whales

208 Mitigation concerns

209 aquatic/navigation

300

301 |Allen, Pautl J. aquatic environment 4-May-05
302 Denial of Permit

303

a04|Ball, Eldon L. Denial of Permit 8-May-05
305 aquatic environment

308

o7 |Johnson, Pamela L. recreation 8-May-05
308 aquatic environment

309

a10|Barry, Sara recreation 8-May-05
311 aquatic environment

312|Danielson, Sharon recreation 8-May-05
313 aquatic environment

314

315|Westside Stables recreation 9-May-05
316 aquatic environment

317

a18|Cruver, Kyle Denial of Permit 10-May-05
319 aquatic environment

320

321{Scoit, Steve mining/sole source aquifer 10-May-05
322 Endangered Species

323 aquatic environment

324

325} Grover, Ravi Denial of Permit 10-May-05||
326 ESA/Salmon

327 aquatic/oil spills/vessel traffic

328

aze|Wilhelm, Kevin Community impacts/aesthetics 10-May-05
330

331 | Whittaker, Greg Aquatic/eelgrass/marine birds/environment

332 recreation

333

aa4|Hayes, Jenny overall enviornmental concerns 10-May-05
335 aquatic/oil spills/vessel traffic/environment

336

aa7 jHeneke, Edward Denial of Permit 10-May-05
338

a30| Goldberg, Marshall mining

340 Aquatic/Aquatic Reserve

341

12| Roll, Frank ESA/Salmon/Orca whales 10-May-05
343 Aquatic/Water Quality/oil spills/vessel traffic

344 Aguatic/Aquatic Reserve/environment

345

ase| Tucker, Caroline Denial of Permit 10-May-05
347 overall enviornmental concerns

348
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Appendix A - Index of Comments Received Throughout Permit Review Process

A B I ¢
i e Racad e
49| Smith, Richard aquatic environment/noise/navigation 10-May-05
350 ESA/Orca whales
351
as2|Burgess, Parke aquatic environment 10-May-05
353 ESA/Salmon/Orcaloil spills/vessel traffic
354
155 |Berger, Adam ESA/Salmon/Orca/oil spills/vessel traffic 10-May-05
356 Aquatic/aquatic Reserve/eelgrass/noise
357
3s8| White Bear overall enviornmental concerns 10-May-05
358
aso|Day, Sue aquatic/oil spills/vessel traffic/environment 10-May-05
361 mining/water table
362 ESA/Orcas/salmon
363
as4| Cox, Thomes ESA/Salmon/Orcas/oil spills/vessel traffic 10-May-05
365 Aquatic/eelgrass
366
367 |Cuizon, Daphne aquatic environment/oil spills/vessel traffic 10-May-05
368 overall enviornmental concerns
369
a7ro|Koethe, Laura aquatic environment 10-May-05
3rt ESA/Salmon/Orcas
372
sra}|Francis, Linda mining 10-May-05
374 ESA/Orca whales
375
ars|Eiger, Leonard aquatic environment 10-May-05
377 ESA/Salmon/Orcas/oil spills/vessel traffic
378 Denial of Permit
379
g0 | Tremoulet, Kristin aquatic environment 10-May-05
381 ESA/Saimon/Orcas/oil spills/vessel traffic
382
g3 |Johnsen, Lauridan aquatic environment 10-May-05
384 Denial of Permit
385
ass |Junker, Jorgen mining 10-May-05
387 aquatic environment
388 ESA/Salmon/Orcas
389
ago|Hobbs, Michael mining 10-May-05
391 Denial of Permit
392
3e3|Clifton, Bruce aquatic environment 11-May-05
304 ESA/Salmon/Orcas/oil spills/vessel raffic
395
s | Stella, Terry Denial of Permit 11-May-05
3g7 ESA/Salmon/Orcas
398
asa|Burns, Robert aquatic environment 11-May-05
400 ESA/Salmon/Orcas/oil spills/vessel traffic
401
402|Burns, Elizabeth aquatic environment 11-May-05
403 ESA/Salmon/Orcas/oil spills/vessel traffic
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Appendix A - Index of Comments Received Throughout Permit Review Process

Z#‘m@ T J_!gaw B

404
405 | Mulligan, Jim aquatic environment
406 ESA/Salmon/Orcas
407
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Appendix A - Index of Comments Received Throughout Permit Review Process

408

P

. [Name

Sosnove, Nancy

I B L C
jue Regceived Dale
Denial of Permit 11-May-05

409

aquatic environment/Aquatic Reserve

410

ESA/Salmon/Orcas/oil spills/vessel traffic

411

overall enviornmental concerns

412

413

Bubelis, Wally

aquatic environment/oil spills/vessel traffic 11-May-05

414

415

Knapp, Dee

mining 11-May-05

416

aquatic environment

417

ESA/Salmon/Orcas

418

419

Emmons, Richard, W.

Denial of Permit 11-May-05

420

mining

421

overall enviornmental concerns

422

423

Distethorst, James

Denial of Permit 11-May-05

424
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